NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI BENCH- II

(IB)-389(ND)/2021

IN THE MATTER OF:

M/s NP Earthmovers Private Limited

(In Voluntary Liquidation)

Opp. MGF Mall Saket Khirki Village,

Malviya Nagar, New Delhi - 110017 ...Corporate Applicant

Versus

1. Registrar of Companies, Delhi and Haryana
4th Floor, IFCI Tower,
61, Nehru Place, New Delhi- 110019 ...Respondent No. 1

2. Income Tax Jurisdiction
The Deputy Commissioner of Income Tax,
17(1) Delhi, C.R. Building, I.P. Estate Floor,
New Delhi ...Respondent No. 2

Order Delivered on : 26.05.2022

Section: 59 of IBC, 2016 read with Insolvency and Bankruptcy
Board of India (Voluntary Liquidation Process)
Regulation, 2017

CORAM:

SH. ABNI RANJAN KUMAR SINHA, HON’BLE MEMBER (J)
SH. L. N. GUPTA, HON’BLE MEMBER (T)

PRESENT:

For the Applicant/Liquidator : Adv. Rakesh Kumar, Adv. Preeti
Kashyap, Adv. Ankit Sharma
For the ROC : Ms. Sweety Khattar
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ORDER

PER SHRI L. N. GUPTA, MEMBER (T)

Under consideration is the CP(IB)-398 (ND)2021 filed by the
Applicant/Liquidator under Section 59 of the IBC, 2016 read with
Insolvency and Bankruptcy Board of India (Voluntary Liquidation
Process) Regulations, 2017 (for brevity, the “VLP Regulations”) with
a prayer for dissolution of the Corporate Applicant M/s N P

Earthmovers Private Limited (for brevity, the ‘Company’).

2, That the Company is a Private Limited Company incorporated on
02.08.2002 under the provisions of the Erstwhile Companies Act,1956
with CIN U63090DL2002PTC116405. The registered office of the
Company is situated at T-88C, First Floor, Opp — MGF Mall Saket,
Khirki Village, Malviya Nagar, New Delhi 110017, which is within the

territorial jurisdiction of this Tribunal.

3. That the main objects of the Company as mentioned in the

application are :

«;

1. To carry on the work of loading and transportation
of coal, sand and silica and other allied materials

ii. To take on lease, hire or rent any vehicle for

transportation and loading of goods and

merchandise in connection with the business of the

company as referred to in sub-clause (1) above.”
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4. It has been submitted by the applicant that the Company was
setup to carry on business of coal transportation and allied materials.
However, due to termination of contracts, the Company could not
continue the business. Therefore, the Board of Directors of the
Company in their General meeting held on 25t June 2017 passed a
resolution for filing the Declaration of Solvency for Voluntary

Liquidation of the Company.

S. That it has been further submitted that as required under
Section 59(3)(a) of IBC, 2016, the Directors of the Company have
given the Declaration of Solvency on Affidavits, which are annexed
from page 172 to 184 of the Application. The relevant extract of the

Declaration of Solvency of Directors is reproduced overleaf :
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0. It has been stated by the applicant that copies of Declaration of
Solvency signed by Directors along with audited financial statement
for the financial years 2015-16 to 2019-20, showing records of
business during the previous two years, were filed with the ROC

concerned in form GNL-2 dated 11.12.2020 vide SRN: R74613787.

7. It is further stated that the members (constituting 100%) &
shareholders of the Company unanimously resolved and approved the
liquidation of the Company in their Extra Ordinary General Meeting
held on 27t July, 2017 by passing a Special Resolution for the
compliance of the provisions of Section 59(3)(c) of IBC 2016. It was
further resolved that Mr. Sameer Rastogi, an IP having [BBI
Registration No. IBBI/IPA-002/IP-N00226/2017-18/10677 shall act

as Liquidator.

8. The relevant extracts of the Special Resolution passed in the
Extra Ordinary General Meeting held on 27t July, 2017 are

reproduced overleaf :
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N.P. EARTHMOVERS PRIVATE LIMITLED QS >
THRC. FEL OPEMOE MAS 1, SARET. KHIRK! VILLAGE, MALVIYA NAGAR, NEW DELHL 107 :
Emafl 1D = np(:'\rthnl@rpd[ﬁ‘mml cum, ContNasB8554997721, CiN ¢ 1 U63090DL2002FTC 115405,

Ref. DALE crvoronere

EXTRACT OF THE MINUTES OF THE EXNTRA ORDINARY GENERAL MEETING OF NP

CARTHMOVERS PRIVATE LIMITED HELD ON ITEFH JULY, 2037 AT 12:00 AT THE
REGISTERED OFFICE OF THE COMPANY AT T-88C, F.F, OPP-MGF MALL, SAKET.
KHIMKE VILLAGE, MALVIYA N.»\GAR','NEW' DELHI-110017. H L

SRESOLVED THAT sursuent to section 59 07 the lnscivensy and Bankruptey Code, 2016 and the
.xpphulbvc rdes of lnsoivency and Bamkwuptey Boord of lodiz (Volumiary Liguidatios Process) |
Regulazions, 2017. the consent of the members of the Compuny b2 2ad is hureby aceovded to wind vp the
affairs of the Compuny as the mombers voluntury winding-up wa.l. date of passing of the present
resolution by the sharchofders.

RESOLVED FORTHER THAT puestant to rule $ and 6 of Chapter-11t of lovolvancy and Bunkrupicy

fanrd of India (Voluntany Liquidation Process) Regulations, 2017, Mr. Ssmecr Rastogi. registered

Insnlvency Professional with the Institute of Compnny Sccretaries of lodia, havicg registration number

_ IBBVIPAGI2AP-00IDF2016-17/1147. be and is harchy appomted as the Liquidator of the Company for
. the purpote of the winding up of the affans of the Company.

RESOLVED FURTHER THAT Mr, Ssmeer Rastog. the liguidator be and s berehy authornized w
exercise all the posvers as per the provisions of the Inselvency and Bankrupicy Code. 2046 und a5 per rule
8-14 and any other spplicable rule of the Insolvency and Baokruptcy Board of Wdia c' '-hm”m
Liguidation Process) Regulations, 2017, 1o effectively winding up il affain of the Cou ipany. ’

RESOLVED FURTHER THAT MANINDER SINGH MAKKAR, director of the Company b(:,"aim 1
heceby anthorrzed 1o do all suck sots ond deeds rocessary for the exceution of the abave met vlmnc\. :
resclation.™ ;

Ceortified True Copy

For and-on bohalf of
For nis N P Eartivm rs Py, L
Léd
FrNE, EF-RWO‘I‘ERS P\(T LTE}

J. o -

MANINDER smGn " ’
DIRECTOR (DIN: D2500462)

0. That it is submitted by the Applicant that the company has no
creditors on the date of commencement of Liquidation i.e., 27t July
2017 hence, the need of securing approval of the creditors confirming

the Special Resolution is not applicable to the Company.

10. That it has been submitted that the Applicant has made the
public announcement of the Commencement of Liquidation in “Form
A” in terms of Regulation 14 of the VLP Regulations 2017 in the
newspapers namely, ‘Top story(English) and ‘Awam-e-hind’ (Hindi) on
01.08.2017. It is added that the copies of the same were sent to the

IBBI for placing the same on their website.
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11. It has been averred that the information regarding
commencement of liquidation, appointment of Liquidator and public
announcement, made in the newspapers was submitted to the ROC,
New Delhi and Haryana in Form MGT-14 vide SRN G49647423

(Pg.191-193 of the application).

12. It has been further submitted by the Applicant that no claims
were received by the voluntary Liquidator during the period of

liquidation.

13. It has been submitted by the applicant that the liquidation
process has been continuing for more than 12 twelve months,
therefore in terms of the Regulation 37(2) of the regulation, the
liguidator had convened a meeting of contributories of the corporate
person within 15 days from the end of twelve months from the
liquidation commencement date. The applicant has also placed on
record the Annual Status Report indicating the complete progress

made in the liquidation process.

14. It has been further submitted by the Applicant that the
intimation was sent to Manager of State Bank of India, vide letter
dated 15.12.2017 for change in the nomenclature of the Company’s
Bank Account No. 11212045204 maintained with State Bank of India,
Tagore Chowk, Jarta Road, Wani Maharashtra - 445304 for
realization from and payment of money to stakeholders of the

Company.
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15. It has been also submitted by the applicant that in terms of
Section 178 of Income Tax Act 1961, the Liquidator has intimated
about commencement of Liquidation and appointment of Liquidator
to the IT Authority on 12t December 2017 (Pg.191-193 of the

application).

16. It is further submitted by the Liquidator that as per Regulation
9 of the IBBI (Voluntary Liquidation) Regulations 2017, it has
submitted a Preliminary Report dated 30.08.2017 (Pg.194-202 of the

application).

17. That in compliance of Regulation 38 of the IBBI (Voluntary
Liquidation) Regulations 2017, the Applicant has submitted its Final
Report dated 02.09.2020 (Pg.241-248 of the application). As per the
Final Report, it is stated that ‘There are no existing liabilities or debt
on part of the company (N P Earthmovers Private Limited). That the
Applicant has submitted that the copy of the Final Report was sent to
the Registrar of Companies (ROC) in form GNL-2 vide SRN

TO076552373 dated 06.03.2021 and IBBI through e-mail.

18. That in the course of hearing on 03.08.2021, it was observed
that the said final report was neither signed nor dated. Therefore, the
applicant was directed to rectify the defect. Accordingly, the applicant
has filed an affidavit dated 08.09.2021 and submitted the signed copy
of Final Report in Form GNL-2 vide SRN: T41145541dated

07.09.2021, which is reproduced overleaf :
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FINAL REPORT OF THE LIQUIDATOR

(Thrsiane to Reguiation 38 of Insolvency and Bonlruptcy Board of India
oltmtory Liguldaston Process) Regrilations, 2017)

Naine of the Company: N P Earthrovers Private Limited
CIN: U§3030DLI002PTICLYGR0S

Rtgltlmtﬂ Address: T-38C, First Flcor, Opp.-MGF Mall Sakert Khdd Village,
Malvise Nagaz, New Delhi, South Delhi — 1106Y7, India,

Nature of Proceedings: Voluntary Liguidstion
Date of Commencement of Voluntary Liguidation: 27 July, 261 7

Name and Address of the Uquidntor Mr. Samesr Rus:nm. F-116, Lajpa:
\Iagar-! NewDelni-110024

The sudited accomts of the liquidation, showing receipis and paymcms pectaining
10 Tiquidstion sines ths iqiidation commencement, dute 1.2, 27.07, 20“ 7 is snnexed
Lerewith,.

1. Siree, the Company has no tanpible assets on the liguidation
sommencament date ie. 27.07.2017, the wravigen enumeneed tnder
Regulation 31 of The Insolvency and Bankrupicy Bourd of Indin
(Voluntary Licuidation Process) Regaladions, 2017 segarding manrer of
sale is not applicable.

Sale Stateenent iz respect of nll assets contuning-
i Therealizedvalue — Nil
it Caztofrealization. Nil
_ifi. The manner and mode of sale —Nat Applicable
iv, Aa oglaostion for the shostfall, 3f the voles realized is Joss than
vautiva of asmets uader Secton 59 3)(!:‘(‘::} or Regalaticn
HE)(), as the case may de—Not Applicable
v, Thepersonto whom the saleis mnde-- Not Apphcabtc as no sale
. has been-made
vl Ay otherrelevaintdenilzof zh.e.z:!z.-m;&pplicsb!e

¥

SAMEER RASTOGI
WiguiiERy -
Pog. Ky, IRNPAIN A XCOIRIF T-104 1087
B198, LA KGR, KA .cm.mm

Po iN-dneng1g
§- sy g Qi Gafarts oxx § rpixeayGeacl Lo
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2. The Company does nes hove any sccursd creditor, unpa:k:! dues towards
cmplovess, oursinnding goveramyent dues, zné preference sharsholders

1
3. All tbe bank accounts of the company warre closed and theamounts were
transferred 0 the Liguiddion accowmt cpomed on 27.08.2020 with Axds
Bask sad the alf Mouidation expenses were made from (he Axis Bank,
after the successivl fnal paymemt no amount was left for diswibution
among the equity shareholders. '

4. Suaternerie ehowing receiptx and payments pertainiag fo liqudation sirce
ke Dquidadon .commencement date i.e 27072017 to- 02.09.2020 is
‘ghbexed horein as Apnexure - A,

‘Ean¥reovers Privare Limited).

5. These are no- existing liabilites or dehr.an pz:t af the '¢cm;cny o~ P

6. No lsigatiot iz panding against the Compaay.

7. Tha Compacy Has no assets'and Hedilities as.ca date.

LIST.OF SHAREHOLDERS AS ON 27.07.2017

i Shureholders No.ofshares | 2607 Amouni |
' Shareholdizg | Distrebuted |
! i

18, Col AX Saidui(Reld.) 2,099 50,00 R
2arinderSingh Makiker 3.000 20.90 | : {
ENpA . . 300 30.00 S
Kedaraath Stivesiva 3.000 10.00 o '

S T I T !
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B A et 21277814670
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§.No. | Activity - Statutory Timelines

-

Lo tTo srve pdvance oopy of  When the effairs of the Company |
Applicstion on ROC ané IBBL. | have Leen. completely wound up |
and the assets are completely |

liguidated.
, zﬁ
"2 [To dnfethe Application and file | When the sffairs of the Company
the same with, the Adjodicating | have ban completely wound up.
 Authafity for Jissolutior. of the | and the assets ute completely
{ Company. Bgeidated, : i
3. | 1o fie eojty nf the Order with | Within 14 daye From the date af
ROCand IBBL. : | Order :
Samcer Rastogi
(Licuidator)

For N P Earthme s Private Limited
Rep. No.: (BBUIPACO2TPNDO22647203 7-18010677

Pater 02.09.2020

SAMEER.RASTOGT
BT

Uelgater
xi;.ne‘nen:mmMx:cmmw-mum
UL, LAIFAT BACADL KEW DTUH310 924 -
Bh.: QU220 1458
£ eenlypfrdsisivon} easigitau] ol
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Becelsts — s repp a1’ [Prengmat, |
Relincw 354N A% (233 1 sanam %2k Cropet : 34,42
Prefisainn of brosavants 088828 [aussndres 123400
Uasttator Fees 1 53,0
Suary & wages LaL L1
5301 Waiare . $1.44-
] Travelind & Covepmare Cehadt
i ¢ {neccrs’ tuperdes ; | %856
‘ 1 [PrsTersiongt Dhasgey 1,363,000
Ra\re a1 av S200.0082 -
2y 23N 03
i
Far f/:ﬁM &astecivnes

Q»muummn:

foe h nntmhmt- Boord

Saeries Rt .

Uquidator
%
SA\SECR Rk&TOO!
m.m.tammw-nowow wnm
F-190,1 ALPAT NAGARLT, AW DELM 10
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19. The IBBI has not filed any report.

20. The ROC has filed its report dated 03.12.2021 and averred the
following:

“6. Further as per data available and maintained no
inquiry /inspection/complaint/legal action has been
proceeded; pending against the subject Company. That
this office has compiled the above factual report based on
the records maintained & document filed by the concerned
Company on MCA 21 portal and information available in

office.

7. Further the Liquidation process of the corporate person
could not be completed within the time period of one year
as prescribed under Regulation of 37(1) of IBBI (VLP)
Regulations, 2017”.

21. In response to the objection raised by ROC, the applicant has
submitted that in compliance of Regulation 37(1) and 37(2), they have
filed the minutes of the meeting of contributories of the Corporate

person as well as the annual status reports for both the years.

22. That during the course of hearing, as recorded vide order dated
18.04.2022, the Ld. Counsel for AROC was satisfied and raised no
further objections.

23. In its written submissions dated 14.01.2022, the Applicant has

averred that :

5. That it is stated that all the affairs of the company have been wound up
with no employees, assets, directors or any sort of affairs, the Bank
account of the companies have been closed, all the statutory departments
have been settled .and no objection have been received from any -of the

department.

byt~
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24. On examining the Application, documents annexed therewith
and the submissions made by the Applicant/Liquidator, it emerges
that affairs of the Company have been entirely wound up, its assets
have been completely liquidated and there is no litigation pending

against the Company.

25. In view of the facts placed on record, averments and the
submissions made by the Liquidator, the Company deserves to be

dissolved.

26. Accordingly, the Application is allowed. The Company is,

therefore, dissolved with immediate effect.

27. The Applicant is further directed to serve a copy of this Order
on the Registrar of Companies (ROC), with whom the Company is
registered, within fourteen days of receipt of this Order. The ROC

shall take necessary action upon receipt of a copy of this Order.

28. In terms of Regulation 41 of IBBI (Voluntary Liquidation
Process) Regulaition 2016, the Liquidator is directed to preserve
physical or an electronic copy of the reports, registers and books
of account referred to as in the Regulation 8 and 9 for at least
eight years after the dissolution of corporate person, either with

himself or with an Information Utility.

g — o

(L. N. Gupta) (Abni Ranjan Kumar Sinha)
Member (T) Member (J)
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