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ORDER

[Per VIRENDRA KUMAR GUPTA, MEMBER (T)]

1.

This application has been filed by Huhtamaki PPL Limited-
Operational Creditor | to initiate CIRP against M/s.

Manpasand Beverages Ltd. being Corporate Debtor. The

outstanding sum has been claimed at Rs.1,31,00,825/-

~ which includes interest of Rs.15,28,802/-.

The facts, in brief, are that the Operational Creditor
supplied packing material from May 2016 to 2018 to 5th
March 2019. A part-payment was received. Some credit
note was also given. The Operational Creditor received the
confirmation letter on 13.05.2019. The notice of demand
under Section 8 of IBC, 2016 was issued on 30.05.2019

- which was delivered on 03.06.2019. The Corporate Debtor

replied to such Demand Notice on 05.06.2019 and
12.06.2019. |

Learned’ 'Se’nior Counsel for the Operational Creditor
narrated these basic facts. Our attention was also drawn
to all the supporting documents in the paper book to
substantiate its such claim. It was further claimed that
there was no dispute and it was a case of an admitted debt

which was well within the period of limitation.

It was also claimed‘ that affidavit under Section 9(3)(b) of

IBC, ‘2'016 had also been filed. Ac’cordingly,‘ it was argued
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that the apphcatlon filed by the Operatlonal Creditor is
liable to be admltted |

During the course of hearing, Learned Counsel Mr. Jaimin '
' DaVe ’wh(‘)‘{wasA assistijn"g ‘Learned Senior Counsel Mr.
Santosh Paul firstly sought short adjournment which was
granted. Howe\}er, Learned Senior Counsel Mr. Paul did
not argue" the matter at the time fixed as per his
convenience. Learned Counsel Mr’.vvJaimin Dave at that
time again ‘seught short adjournment which was not |
granted as on the basis of submlssmn made on behalf of
Corporate Debtor on earlier occas1on also it was apparent
‘that Corporate Debtor had nothing to say on merit to
defend. It :wa's also claimed from the reply submitted by the
Corporate Debtor, that there were certain financial / legal
is,sues, With the Corporate Debtor which resulted into a f
financial distress and on account of that Corporate Debtor
could not make the payment of the subject amount. In this
,regard, reference of action taken by the GST authorities
“was also made as a cause for the Corporate Debtor not

being able to honour its commitments.

‘We have considered the submission made by all parties as
well as material on record. As far as maintainability of
application is concerned, all provisions of IBC, 2016 stand

B comphed Further there isa debt Wthh is due and payable

| and not barred by 11m1tat10n There 1s no pre emstmg, '
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d1spnte as well. The arrlount cla1med is rnuch more than
- the threshold limit of Rs. 1 lakh The name of IRP has not
* been proposed as 1t is not mandatory in case of application
- ﬁled under Section 9 of IB Code, 2016 We will app01nt the

’ IRP from the 11st mamtalned by the IBBI.

7. Considering the facts and applicable legal position, the
~ application filed by the Operational Creditor is admitted

“and ’stands,disposed—off. We further order as nnder:

' ORDER
1. ’Corporate Debtor M/ s. Manp‘asand Beverages Ltd. is
admitted in Corporate Insolvency Resolution Process

o ~ under Sectlon 9 of the Insolvency and Bankruptcy
 Code, 2016

| 2  The rnorato‘rium"‘un‘der. Section 14 of In'solyency'and
Bankruptcy Code, 2016 is declared for prohibiting all
~of the' following kinte«rms of Section 14(1) of the Code.

(a) the institution of suits or

- continuation of pending suits or

proceedings against the corporate debtor

including execution of any judgment,

decree or order in any court of law,

~ tribunal, arbitration panel or other
authority; e NE:

4|?aée '
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(b) © transferring, encumbering, alienating

- or disposing of by the corporate debtor any
~of its assets or any legal rlght or beneficial
| mterest therein;

(¢) any action to foreclose, recover or
~enforce any security interest created by the
corporate debtor in respect of its property
including  any action under the
. Securitisation and Reconstruction of
 Financial Assets and Enforcement of
Secunty Interest Act 2002;

(d  the recovery of any property by an
~ owner or lessor where such property is
~occupied by or in the possessmn of the

~ corporate debtor. |

The orderof | moratorium shall have »effect from the
date of th1s order t111 the completlon of the Corporate ;

Insolvency Resolutlon Process ~or until this

e .AdJudlcatlng Authonty approves the Resolution Plan

under sub- sectlon (1) of tkhe Section 31 or passes an
~order for quuidation of Corporate Debtor Company
under ‘Se"ction33" of the InsolvenCy & Bankruptcy
‘Code, 2016, as the case may be. ' |

iWe hereby appomt Mr Arpan Maheshkumar Shah
~having Reglstratlon No_k.' - IBBI/IPA- OOl/IP—
; :P01847/2019 2020/12862 ,' ~ Email ~ID

'arpan@caarpanshah com to act as an IRP under
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Sect1on 13(1) (c) of the Code He shall conduct the

~ Corporation Insolvency Resolution Process as per the

prov1s1on of Insolvency and Bankruptcy Code 2016'

rw Regulatlon made thereunder

- The IRP  shall perform all his funCtiOns ‘as
| contemplated inter-alia, by Sections 17, 18 20 & 21 of
| 'the Code. It is further made clear that all personnel

, connected w1th Corporate Debtor, its Promoter or any

S other person assoc1ated w1th management of the

Corporate Debtor are under legal obl1gat1on~ under
Secti‘on 19 of the Code extend everyaSSistance and co-
operat1on to the Intenm Resolut1on Profess1onal |

Where any personnel of the Corporate Debtor “its

 Promoter or any other person requlred to assist or co-

operate with IRP do not ass1st or Co- -operate, IRP i is at
liberty to make approprlate appl1cat1on to this
Ad_]udlcatmg Authonty W1th a prayer for passmg an

appropnate order.

Th1s Adjud1cat1ng Author1ty d1rect the IRP to make'
pubhc announcement of 1n1t1at1on of Corporate o

~Insolvency Resolut1on Process (CIRP) and call for

N submission of clalms under Sect1on 15 as required by

2 Sectlon 13(1) (b) of the Code

LIt isfurther‘directed. th,atth’e' Supply of goods/service
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~ to the Corporate Debtor Company, it contmumg, shall
3 ‘not b:e, te}rmlnated or.suspended or 1nterrupted durmg
ﬂmor’atorium" periofd.v TheIRP shall» be u‘nder duty to ,
prOtect and "preServe' the Value'r'of the vprCOperty of the |
‘Corporate Debtor Company and manage the i
: operat1ons‘of the Corporate Debtor Company as a»
gomgld concern ;kas‘ a‘ part of ob11gat10n imposed by
‘SeCtion 20 ‘of‘t the Ins01Vency & Bankruptcy Code,
’ 2016 The Operational"Creditor is directed to pay an
- advance of Rs. 11,'00,000 /- (Rupees One Lakh Only) to |
i the' i-IRP 'u}ithin tWo"“Weei{s‘from the’ date of receipt of
this order for the purpose ‘of smooth conduct of
'Corporate Insolvency Resolutlon Process (CIRP) and‘j
IRP to ﬁle‘ proof of recelpt of such amount to this
‘ Adjud1c'at1ng : ‘Authorlt'y i alongw1th " First Progress
| Report.- Suhs‘equently, IRP may'rai's:e"further demands ‘
for_‘Interim .fun;ds},‘ ‘which shall be proVided as per

| Rules.

: Aéicofdiﬁ‘g"ly;CP(IP;)"N6-503/9/NCLT/20’19 is allowed.
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: The Reglstry 1s d1rected to communlcate a copy of this
" order to the Operatlonal Credltor Corporate Debtor

and to the Interlm Resolut1on Profess1onal and the

concerned Reglstrar of Compames after completlon of

o f'necessary formalltles w1th1n seven worklng days and
upload the same on web51te 1mmed1ate1y after

- pronouncement of the order S

il ‘(Virendra 'Kumar Gupta) (Madan 'Bh,alvac'handra Gosavi)
Member (Techmcal) ~ Member (Judicial)

: Prakash '
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