S.No.115
IN THE NATIONAL COMPANY LAW TRIBUNAL
HYDERABAD BENCH -1

ATTENDANCE CUM ORDER SHEET OF THE HEARING HELD ON
07-02-2022 AT 10:30 A.M. THROUGH VIDEO CONFERENCE.

CP(IB) No.425/9/HDB/2020
U/s 9 of IBC, 2016

IN THE MATTER OF:

Sundar Steel Industries ...Operational Creditor
Vs

Sri Gopikrishna Pvt Ltd ...Corporate Debtor
CORA M:-

DR. VENKATA RAMAKRISHNA BADARINATH NANDULA, HON’BLE MEMBER (JUDICIAL)
SH. VEERA BRAHMA RAO AREKAPUDI, HON’BLE MEMBER (TECHNICAL)

ORDER

Orders in CP (IB) No.425/9/HDB/2020 pronounced vide separate sheets.

The company petition is rejected. No costs
S o/ —
MEMBER (T) MEMBER (J)
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IN THE NATIONAL COMPANY LAW TRIBUNAL

HYDERABAD BENCH, HYDERABAD

CP(IB)No0.425/9/HDB/2020

APPLICATION UNDER SECTION 9
OF IBC, 2016 READ WITH RULE 6 OF
1&B (AAA) RULES, 2016

In the matter of

M/s Sundar Steel Industries

A proprietary concern, represented by

its Proprietor- Sundar Kumar Mittal

Plot No.B-6, B-Block, I.D.A., Auto Nagar

Visakhaptnam — 530 012. Andhra Pradesh.
Petitioner/

Operational Creditor

Versus

M/s Sri Gopikrishna Private Limited

A company registered under the provisions of
Companies Act, 1956.

Having its registered office at

H. No.30/B (8-3-191/ 162)

Vengal Rao Nagar

Hyderabad — 500 038

State of Telangana

Represented by its Managing Director.
Respondent

Corporate Debtor

Date of order : 07.02 .2022
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Coram:

HON’BLE DR. VENKATA RAMAKRISHNA BADARINATH
NANDULA, MEMBER (JUDICIAL)

and
HON’BLE SHRI VEERA BRAHMA RAO AREKAPUDI
MEMBER (TECHNICAL)

Parties / counsels present:
For the applicant .. Shri G. Kalyan Chakravarthy, Advocate

For the respondent .. Shri S. Ravi Ld. Sr. Advocate for
Shri. A. Krishnam Raju, Advocate.

PER BENCH

ORDER

This is a petition filed by M/s Sundar Steel Industries, herein after

referred to as the Operational Creditor, under section 9 of Insolvency and

Bankruptcy Code, 2016, read with Rule 6 of Insolvency & Bankruptcy

(Application to the Adjudicating Authority) Rules, 2016, seeking

admission of the petition, initiation of Corporate Insolvency Resolution

Process, granting moratorium and appointment of Interim Resolution

Professional as prescribed under the Code and Rules thereon, stating that

the respondent, herein after referred to as the Corporate Debtor has failed

in discharging the operational debt of an amount of Rs.1,78,37,156.10.

\
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together with interest thereon at the rate of 24% per annum from

01.02.2020 to 17.09.2020.

2. The gist of the averments made in the petition are as follows:

2.1 According to the operational creditor, there are two projects

involving the Corporate Debtor, namely:

@

(ii)

(iii)

Project-1

NBCC (India) Limited, a Government of India enterprise has
awarded work of construction of National Institute of Disaster
Management, Southern Campus at Kodapavuluru Village,
Gannavaram Mandal, Krishna District in favour of M/s Tracks
and Towers Infratech (P) Limited.

M/s Tracks and Towers Infratech (P) Ltd had executed
Agreement dated 27.06.2018 (ANNEXURE °C’, page 25) in
favour of M/s Sri Gopikrishna Private Limited/ Corporate
Debtor for the said project at the value of Rs.31,44,79,248/-
within a period of 15 months.

In turn the Corporate Debtor awarded the said work to M/s
Selectarc India Private Limited vide Agreement dated

27.08.2018 (ANNEXURE ‘D’, page 32). \\
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Project-2 :

(i) NBCC (India) Limited has awarded work of “Construction of
Additional Exhibition cum Conventional Hall at KTP Premises,
Whitefield, Bengaluru” to Corporate Debtor vide award dated
19.12.2018 (ANNEXURE ‘E’, page 38).

(i) In turn the Corporate Debtor executed agreement dated
10.01.2019 (ANNEXURE °‘E’, page 40) in favour of M/s

Selectarc India Private Limited.

79 For the said works, Purchase Orders (ANNEXURE ‘G, page 47)
were placed on the Operational Creditor for supply of TMT Bars and
structural steel materials on different occasions from 25.04.2019. Supplies
were made by Operational Creditor on Test Certificate (TC) given by the
Corporate Debtor and its sub-contractor for all the materials and such
materials supplied by Operational Creditor were put to use at both the

above projects, viz. at Krishna District and at Bengaluru.

73 Ttis averred that out of several Purchase Orders raised, bills related
to certain Purchase Orders were not cleared. The Corporate Debtor had
asked for Material Testing Certificate (MTC), Statement of Accounts for

both the projects for generation of 1Cs for the balance material, which the

\
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Operational Creditor was to dispatch and needful was done by the

Operational Creditor.

2.4 Tt is stated that the Operational Creditor has made demand on
28.05.2020 to clear the invoices which were supplied earlier and the same
were put to use by the Corporate Debtor. In response thereto the Corporate
Debtor replied that the materials related to Purchase Orders raised in
7018-19 and 2019-20 were not received. Even after clarification given by
the Operational Creditor, the Corporate Debtor has neither paid the
amounts nor responded. The Operational Creditor voiced its displeasure
vide e-mails dated 17" and 18" September 2020.  Ultimately, the
Operational Creditor issued Demand Notice dated 17.09.2020, demanding
the above sum of Rs.2,01,82,864.10. The respondent sent a reply, inter
alia, raising the plea of existence of a dispute as to the operational debt
payable by the corporate debtor by reiterating the contentions which were
already answered with documentary proof by the operational creditor. It
is stated that the so-called dispute is unfounded, spurious, hypothetical or
illusory and pressed into operation with a view to avoid payment of the

legitimate dues of the operational creditor.

3. The gist of the averments in the counter are as follows; """";-,\

Y
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The claim made by the Operational Creditor is false and the

application being misconceived. In paragraph 11 it is alleged that there

was a shortfall of steel delivered at Bengaluru, net value of which is

assessed at Rs.1,40,12,597/-. Besides the Corporate Debtor has

contended:

(1)

(i)

The operational creditor has indulged in unfair trade practices
and created dummy invoices in collusion with SAIPL
management and the alleged due does not reflect the true and
correct transactions of sale actually taken place by delivery of
goods. All the amounts so far received from SGIPL by you is
far exceeding than the amounts representing actual sale
transactions with goods delivered. The value of the goods
actually delivered under the invoices raised by you pursuant to
the purchase orders issued by our company is only
Rs.10,02,76,683/- but not Rs.12,65,82,313/-.

Therefore, no amount is due and payable by SGIPL to you and
on the other hand you are liable to refund Rs.84,68,474/- as you
received a total amount of Rs.108445157/- against the total
value of the goods delivered of Rs.10276683/-. The shortfall of

delivery of material quantified is 528.11 MT and Va‘Ne thereof

/I
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(iii)

(iv)

v)

is Rs.2,63,05,630/-. The said amount and the quantity
representing the dummy invoices out of the total invoices raised
by you at the behest of SAIPL which are detailed in (Annexure-
1).

There is a bona fide dispute which is pre-existing prior to
issuance of the Demand Notice between our company and you
in relation to the amount demanded vide Demand Notice
17.09.2020 on non-delivery of goods.

The issue relating to shortage of the material which is alleged to
have been delivered to SAIPL under the dummy invoice bills
was a subject matter of issue in the emails exchanged between
you and us and also between our company and the representative
of SATPL much prior to the Demand Notice issued.

The Demand Notice is issued to coerce our company to accept
the dictates of SAIPL in preventing us to make claims against
SAIPL and also against you for recovering the excess amounts
received by you and also our other claims against SAIPL, to gain

illegally at the expense of our company. \



CP 1B NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

(vi)

(vii)

(viii)

(ix)

The amount demanded even otherwise is not correct and it was
not due as on the 25" March 2020 and therefore, you have no
right to issue Demand Notice under IBC 2016.

When the goods are not delivered to the extent as mentioned
above you have no right to demand us to pay the amount basing
on the invoices cum delivery challans and other connected
record falsified by you and SAIPL and the question of any
liability on us to pay the amount does not arise.

Further fresh proceeding under section 9 of IBC 2016 are
suspended you have no right to issue demand notice under IBC,
2016.”

That. a dispute between the parties exists prior to the receipt of
demand notice in relation to the so called unpaid operational
debt, as such the petition is liable to be dismissed.

the applicant had colluded with the sub-contractor in creating

dummy invoices and false record.

As regards the payment asked for by the Operational Creditor
vide e-mail dated 28.05.2020 (ANNEXURE ‘L’, page 169), the

Corporate Debtor alleges that sub-contractor o{ the Corporate
\
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(xi)

(xii)

(xiii)

Debtor, namely, Uday has misled the Corporate Debtor and
asked the Corporate Debtor to make payment as claimed by the
applicant. However, official of the Purchase Department
apprised Uday that there was short supply of goods quantified
at 280.655 MTs. The Corporate Debtor as well reiterated the
same vide e-mail dated 06.08.2020 (ANNEXURE ‘M’, page
174). (paras 12 and 21 of the counter)

The Corporate Debtor issued Show Cause Notice dated
27.08.2020 to the sub-contractor/ M/s Selectarc (India) Pvt Ltd.
for its lapses. Though the sub-contract denied the same the
Corporate Debtor, on verification, found shortfall in supply of
material.

The Corporate Debtor, in para 14 of the Counter, gave a list of
invoices raised and the details of goods received thereunder to
demonstrate shortcomings on the part of the Operational
Creditor.

The Corporate Debtor, in para 19 of the Counter, furnished
figures, viz. total amount payable to the applicant according to
Corporate Debtor and the total amount paid and claimed that the

Corporate Debtor had paid excess amount of Rg.\? 0,37,246.32.

| 1o A—

4



CP 1B N0O.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

(xiv) Sub-contractor, M/s Selectarc India Pvt Ltd is under
adjudication of proceedings of I&B Code, 2016 and the
applicant is facing proceedings initiated by the Corporate

Debtor for recovery of excess amount paid to the applicant.

4. The Operational Creditor has filed rejoinder denying the averments
made and contentions raised in the Counter. It is stated that the plea of the
Corporate Debtor that there is a pre-existing dispute is a new story sans
proof. It is stated that for each supply there is a way bill generated and
when the same is generated, it implies that tax is paid on each bill. On all
delivery challans, M/s Selectarc India (P) Ltd, endorsed acknowledgment
of receipt of the material. Thus, the Corporate Debtor cannot afford to

say supplies were not made.

5. In the light of the contest as mentioned above, the following points are

framed for consideration by this Adjudicating Authority:

1. Whether the documentary evidence furnished with
application shows that the aforesaid debt is due and payable
and has not yet been paid?

2. Whether there is existence of a dispute between the parties
or the record of the pendency of a suit or arbitration
proceeding filed before the receipt of demand notice of the
unpaid operational debt in relation to such disputef{

W\
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6. We have heard Shri. G Kalyan Chakravarthy, L.d. Counsel for the
Petitioner and Shri S. Ravi Ld. Senior Counsel for Shri A. Krishnam Raju,
Counsel on record for the respondent, perused the record, written

submissions and the case law.

POINT No.1 Whether the documentary evidence furnished with
application shows that the aforesaid debt is due and
payable and has not yet been paid?

T At the very outset, we may state herein that in order to arrive at a
just and proper finding on the points involved in the subject /is, we feel it
apt to rely on the following illuminating rulings of Hon’ble Supreme
Court of India, on the legal aspects of sections 7 and 9 of I&B Code 2016;

(i). M/s Innoventive Industries Vs. ICICI Bank & another in Civil
Appeal Nos.8337-8338 of 2017.

(ii). Decision in Mobilox Innovations Private Limited Vs. Kirusa
Software Private Limited rendered by the Hon’ble Supreme Court
in Civil Appeal No. 9405 OF 2017 dated 21.09.2017.

(1) In re, M/s Innoventive Industries, supra, Hon’ble Supreme Court of

India, held that;

“The scheme of Section 7 stands in contrast with the scheme under
Section 8 where an operational creditor is, on the occurrence of a
default, to first deliver a demand notice of the unpaid debt to the
operational debtor in the manner provided in Section\§(1) of the

W
\\
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).

Code. Under 71 Section 8(2), the corporate debtor can, within a
period of 10 days of receipt of the demand notice or copy of the
invoice mentioned in sub-section (1), bring to the notice of the
operational creditor the existence of a dispute or the record of the
pendency of a suit or arbitration proceedings, which is pre-existing
— i.e., before such notice or invoice was received by the corporate
debtor. The moment there is existence of such a dispute, the
operational creditor gets out of the clutches of the Code.”

“On the other hand, as we have seen, in the case of a corporate
debtor who commits a default of a financial debt, the adjudicating
authority has merely to see the records of the information utility or
other evidence produced by the financial creditor to satisfy itself
that a default has occurred. It is of no matter that the debt is
disputed so long as the debt is “due” i.e. payable unless interdicted
by some law or has not yet become due in the sense that it is payable
at some future date. It is only when this is proved to the satisfaction
of the adjudicating authority that the adjudicating authority may
reject an application and not otherwise.”

In re, Mobilox Innovations Private Limited (supra), Hon’ble

Supreme Court of India, has held that;

“Jt is, thus, clear that so far as an operational creditor is concerned,

a demand notice of an unpaid operational debt or copy of an
invoice demanding payment of the amount involved must be
delivered in the prescribed form. The corporate debtor is then given

a period of 10 days from the receipt of the demand notice or copy
of the invoice to bring to the notice of the operational creditor the
existence of a dispute, if any. We 72 have also seen the notes on

clauses annexed to the Insolvency and Bankruptcy Bill of 2015, in

which “the existence of a dispute” alone is mentioned. Even
otherwise, the word “and” occurring in Section 8(2)(a) must be
read as “or” keeping in mind the legislative intent and the fact that
an anomalous situation would arise if it is not read as “or”. If read
as “and”, disputes would only stave off the bankruptcy process if
they are already pending in a suit or arbitration proceedings and
not otherwise.” \

12
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“It is clear, therefore, that once the operational creditor has filed
an application, which is otherwise complete, the adjudicating
authority must reject the application under Section 9(5)(2)(d) if
notice of dispute has been received by the operational creditor or
there is a record of dispute in the information utility. It is clear that
such notice must bring to the notice of the operational creditor the
“existence” of a dispute or the fact that a suit or arbitration
proceeding relating to a dispute is pending between the parties.
Therefore, all that the adjudicating authority is to see at this stage
is whether there is a plausible contention which requires further
investigation and that the “dispute” is not a patently feeble legal
argument or an assertion of fact unsupported by evidence. It is
important to separate the grain from the chaff and to reject a
spurious defence which is mere bluster. However, in doing so, the
Court does not need to be satisfied that the defence is likely to
succeed. The Court does not at this stage examine the merits of the
dispute except to the extent indicated above. So long as a dispute
truly exists in fact and is not spurious, hypothetical or illusory, the
adjudicating authority has to reject the application”

(3). In in the same ruling, it has been also that,

“Therefore, the adjudicating authority, when examining an
application under Section 9 of the Act will have to determine: (i)
Whether there is an “operational debt” as defined exceeding Rs. 1
lakh? (See Section 4 of the Act) (ii) Whether the documentary
evidence furnished with the application shows that the aforesaid
debt is due and payable and has not yet been paid? and (iii)
Whether there is existence of a dispute between the parties or the
record of the pendency of a suit or arbitration proceeding filed
before the receipt of the demand notice of the unpaid operational
debt in relation to such dispute?”

“If any one of the aforesaid conditions is lacking, the
application would have to be rejected.” (Emphasis is ours).

8. Since the corporate debtor has been contending vehemently, that it

has raised a dispute through its various emails prior to the r ceipt of the

II\I\ -
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demand notice from the operational creditor, as regards the quality, short
as well as non-receipt/supply of materials under some invoices, non-
receipt of Material Test Reports (MTS), raising dummy invoices without
actually supplying the material at both the work sites, payment in excess,
collusion, fraud etc, and as all these allegations have been denied out
rightly by the operational creditor by terming them as false and invented
by the corporate debtor to escape from paying legitimate dues of the
operational creditor, it is imperative for us to ascertain whether or not a
dispute in relation to the alleged unpaid operational debt between the
parties herein exists, prior to the receipt of the demand notice dated
17.09.2020 by the corporate debtor,? If so, whether the said dispute is not
spurious, hypothetical or illusory?

9. Dispute is defined under Sub Clause 6 of Section 5 of I&B Code,

as follows;

“(6) “dispute” includes a suit or arbitration proceedings relating
to— (a) the existence or the amount of debt; (. b) the quality of goods
or service; or (c) the breach of a representation or warranty;”

Scope of enquiry;
Since Mobilox, supra, also sets the perfect parameters for an enquiry by

the Adjudicating Authority in an application filed under section 9 of 1&B

Code, we profitably refer once again to the following para, \

_ p
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“all that the adjudicating authority is to see at this stage is

whether there is a plausible contention which requires

[further investigation and that the “dispute” is not a patently
feeble legal argument or an assertion of fact unsupported by
evidence. It is important to separate the orain from the chaff
and _to reject a spurious defence which is mere bluster.

However, in doing so, the Court does not need to be satisfied
that the defence is likely to succeed. The Court does not at
this stage examine the merits of the dispute except to the
extent indicated above. So long as a dispute truly exists in

fact and is_not _spurious, hypothetical or illusory, the
adjudicating _authority _has to reject the application”

(Emphasis is ours).

10.  In the above legal frame when the factual matrix of this case is
examined, it is manifest from the pleadings and submissions, that the
parties herein, have admitted that the applicant/operational creditor has
been under contractual obligation with the respondent/corporate debtor to
supply TMT bars, structural steel materials etc., as per the terms of the
agreements, by raising invoices and delivery challans and the
respondent/corporate debtor shall make payment on receipt of the supplies
as per the terms of the agreement. It is stated by the parties that M/s
Selectarc India Private Limited, for short, ‘SIPL’, will place purchase
orders on the supplier for execution of work, conduct inspection of
supplies and issue certification of supplies to give clearance to the
invoices raised by the Operational Creditor. According to the Operational

Creditor the supplies in terms of the subject agreement, began\i{n the year

‘\,\-_
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2018 and continued till 2020 under several invoices raised on the
corporate debtor by the operational creditor for the work sites at Bangalore

and Vijayawada.

11.  Ld. Counsels for the Operational Creditor as well as Corporate
Debtor in their endeavour to drive home their respective contentions have
relied extensively on the e-mail correspondence, invoices, way bills,
inspection reports, letters from NBCC Bengaluru, etc, concerning post-
2019 supplies which were exchanged among the operational creditor,

corporate debtor and the ‘SIPL’.

12. (1). Shri. G. Kalyan Chékravarthy, Ld. Counsel for the operational
creditor in his very emphatic, oral as well as written submissions, has
contended that through the invoices pertaining to the year 2018 were
cleared, the invoices pertaining to the year 2019-2020, though certified
in all aspects by ‘SIPL’, for payment, the respondent/ corporate debtor
unjustly withheld payment from January onwards, alleging short/non
supply/delivery of the quantity mentioned in some invoices, despite
providing ample and authentic record of delivery of the Entire quantity of

material mentioned in all the invoices. \
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(i1). Ld. Counsel for the applicant/operational creditor, further
submitted that the plea of the respondent/ Corporate Debtor that there
were complaints of quality, short or non-supply/delivery of quantities of
material covered by invoices mentioned in e-mail dated 06.08.2020 is
incorrect. Ld. Counsel, further submitted that, the reply emails dated
11/05/2020, 25/11/2020, 18/08 2020 and the letter(undated) addressed in
the month of September 2020, besides the emails of ‘SIPL’ dated
2/06/2020, would categorically establish the actual receipt of the entire

quantity of material mentioned in the so-called disputed invoices at the

respective work sites.

(iii). Ld. Counsel, would therefore submit that, when authentic
proof of delivery of the material physically at both the work sites under
the duly raised invoices, has been furnished to the corporate debtor well
before the issuance of the demand notice, the so-called dispute is non est.
So much so, the plea of pre-existing dispute raised once again, is nothing
but spurious, hypothetical, illusory besides false, deliberately introduced
with a mala fide, intention to deny the legitimate outstanding dues of the

operational creditor by the corporate debtor, hence liable to\kge rejected

N\

outrightly. \}\} o
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13. Shri. S. Ravi, Learned Senior Counsel for the respondent/ Corporate
Debtor, in his articulation, highlighted the pre demand notice emails
between the corporate debtor and the operational creditor, wherein the
corporate debtor specifically raised complaints not only in respect of
quality, non-issue of Material Test Certificate (MTS) etc, but also in
respect of short as well as non-receipt/supply of materials under some
invoices by terming them as ‘dummy invoices’ the delivery of which has
been claimed by the operational creditor and recovered payment by the

corporate debtor.

14. Ld. Sr. Counsel further submitted that work site(s) and material
inspections carried out by the corporate debtor post fermination of
contract with ‘SIPL’, has brought to light not only the huge short fall in
actual receipt of material than what has been shown in the invoices as
delivered at both the work sites, supra, but also several collusive acts
between the ‘SIPL’ and the operational creditor causing wrongful gain
to the operational creditor and wrongful loss to the corporate debtor. The
Operational Creditor instead of resolving these complaints/disputes got

issued the demand notice dated 17.09.2020 with a view t\% coerce and
\
extract payment form the corporate debtor. )_,
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15. Thus, contending Ld. Senior Counsel emphatically submitted that
the dispute as afore stated which have been raised prior to the receipt of
the demand notice, supra, would fall squarely within the scope of “pre-
existing” dispute enshrined under subclause 2 of section 8 of I&B Code,
and that the said dispute is not spurious, hypothetical, illusory. Hence the

application is liable to be rejected.

16. A bare perusal of the following emails exchanged between the
corporate debtor and the operational creditor prior to the receipt of
demand notice from the operational creditor besides the reply e mails,

would invariably go to show that the subject matter of the said emails is;

(a) non delivery of material covered under the invoices mentioned
in the email dated 25 /05/2020,
(b) claim for refund of the sum 0f Rs.84,68,474.00, being the excess

amount allegedly paid as against the actual delivery of material of

\
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the value of Rs.10276683.00.
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1.Email dated; 27/01/2020. Exhibit 1

2. Email dated; 25/02/2020 Exhibit 2

W

. Email dated; 11/05/2020; Exhibit 3

4. Email dated; 25/05/2020; Exhibit 4

|9,

. Email dated; 02 /06/2020 Exhibit 5

. Email dated: 06/08/2020 Exhibit 6

(@)

. Email dated; 18/08/2020 Exhibit 7

~J

. Letter dated; 17/09/20200 Exhibit 8

o0

9. Letter dated; 12/012/2020 Exhibit 9 X
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Annexwe—Z (52 g

B Zmail ——— e-mail dated 27.01.2020 &
\/I i Shive rom CD to the OC.

o B ‘v, page 159-162]
Non Availabitity of MTCs (Material Test Certificate) - KTPO, Bengaiuru Project

1 mv,mga
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With reference to the above subject, regarding KTPO, B praject, the lled TMT Bars and Structural Ste=i
outerials’ the MTC (Matenal Teut Cartificate) are nat bewn submitted I'IUI the material dolivery, Mow, cur cliont is
foatstizg and due 1o s aur payments (huge amourt) has bern hold by my client,

O urgent batis we need this of por p. 2hts and i fetuin we nead (o Rive Daysents 16 ouwr
splivrs ke ML Surdar Steels, The dpuih of Invoices ac d cates are herewith mentioned Linder,

MTC NotReéceived at ahe Jor TMT Bars
2] o | o | nr [
4 2390 osTiara | smm 4.9.7. )
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il P : £6.43
{

ot O ]
£ otyant

|

=
o P
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CP IB NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

D N vy

4 23-10- | GST/1474 | 16 mm 498
. 19
4.98
Total
Qty 167.5

MTC Not Received at site for structural steel
S| page | tvolce Size QtyinMT | Remarks
» No No Y
a 1| 28-06-19 | BST708 | 250°82'9 32.04
i 2 | 28-0619 | GSTI709 | 25078279 31.98
o 3 | 280818 | GSTAN3 [ 250°82°9 8.82
a“» 4 | 300899 | GSTM136 | 250°82°0 2804
o 5 | 300818 | GST/NS7 | 250*82°9 29.54
- § | 30-08-19 | GSTH128 | 250°82°¢ 12,64
-
o 7 | 231215 | G8T/2248 | 250°82°9 143
'w 8 | 311218 | GST/2321 | 250°829 13.21
o 158.6
il 1| 28-08-19 | GSTHM114 | 300°90°7.8 2626
|
= 2 | 30-08-19 | GSTA127 | 4001100'8.8 13.65.] -
-
rw 38.9¢
-
Py t | 280819 | GSTM115 | 400*100%8.8 6.939
[ —
» -g . ]
L». 2 | 30-08-19 | GSTM131 | 400*100°8.8 ) 19.721
r. 26.66
_@ 1| 29-10-18 | GST/1483 | 1ISMC 200 14.29
[
g
e ISMC 200
[T
rw 14.29
|
| w
- N
o

= 22




CP IB NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd.

7

Order dt.07.02.2022

=y BT =y
! 4 Y A B Sy S S S ST S SIS S S GEESE W SN SN RS S S W S W S e T WS W— — ————
4

’ 71 841142019 | GSTI579 | 1ISMC 125 14,04
g 14,04 @
v H SH2018 | GST/1579 | ISMC 75 904
’ 2 23-12.18 (35712248 | ISMC TS 10.03
- 3 82142020 | GST/2410 | ISMC 75 373
’ 4 | 9nmozo | GsTizass | tsmcTs 289
» 25.69
= 1 | 4112015 | GSTI564 | 10 mmMS plate 8,37
4 k3 8172020 | GSTI2410 | 10 mm MS clate 23.9%
of 3032
-
1 23.12.19 | GS1/2248 | 12 i MS plale 17,85
x 2 | 2912410 | 6812324 | 42 mm MS plate 192
% 3 | 82020 | GST2410 | 12 mm MS plate 42
35 2307
4
1 | 2312419 | GsT/2248 | 20 men MS plate 10.32
.
1 34.12-19 | 6812321 | 20mm MS plate 5.24
>
15.56
=
1 31-12-19 | GST72321 | 28 mm $AS plate 18.98
-*
18.98
> :
+ | erzoze | esTrea3s | 20 mem s plate 295
™
2,95
- + | 29-10-49 | GS8T/1483 | 36 mm MS plate 435
-
2 9/1/2020 | G8T1/2438 | 38 mm MS plate 4,23
-
‘ 8,58
.
a
%
-~ 5
37755
-
L
- ‘
-
-
-
- .
- \
] N "
Pl i
\
- - - U
| . = __Q;__M
"‘ o
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CP IB NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

Kindly on war foot basis forward the MTCs through soft copy and also courier the hard coples to our Hyderabad agddress,
far your ready reference please find the address betog«:

e 8 V. Viswanath

#afs. Sri Gopikrishna Infrastructure Private Limited
. ) Plot No. 30/8, t8‘3;~fi91{162),

Vengatrao Nagar, H\}derabad - 500038

v Please make this possible by teday EOD.

% Thanking you,

With Regards,

- Venkata Viswanath M

AGM - Business Development

Sri Gopikrishna Infrastructure Private Limited

™ Piot Mo, 30/B, (5-3-19'1,'162), \\
Verigalraa Nagar, Hyderabad - 500 038 b

Ph No: 040-44654444, Fax: 040-44654445 \\_
\
W
- y.‘ |F N b /
A~ - )

d

i

{

&
/_c’

I B B D e S S e e S e e e e et ___‘_ ﬁ ,_'__
u & d

‘v @ 4 &
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¢

e-mail dated 11.05.2020 from OC to the CD.

st [page 163]
M Gma“ waanur Mittat <madhur@sundarsicel.com>
SGPIL TEST CERTIFICATES 63 -
2 messages
Sundar Stes! Ind d: lind -*-.mmams T e 1 MayZOZCat‘MAZI

To: Madhur Mittal ‘tmmmr@nmdarlht! com>

B SGPIL TEST czmﬂcmzmmn.par
e . 2 s ot AR

5 K Mittal
Preprietor
Cont, 9849913299 '

Connw- ma*u: 18585

lumhwr Mittal <madhur@sundarstesl.com> 11 tay 2020 at 14013
To: UDAY KUMAR <udayparuchun@ymall. com>

Please find attached TC's.
[Cucted laxi hidden]

Thank You, i
Madhur Mittal
Direclor
Sundar Steel Industries
Sundar Stesl Udyog Privats Limited
Sundar Btesi Induatries PHivate Limited
an. No: B-8, B-Block,
ar, Visakhapat 530012

Andhra Pradesh
Mabile No: 001-95499'.3236

SSUPL%
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C—
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o ¢ & ¥ 4

e-mail dated 25.02.2020 from CD to ocC.
[Annexure ‘J’ page 164}

¢
‘

M Gma!t Ao Maghur Miltat <madhur@sundarstoel.com>

Statement of Account
4 messages

M Viswanath -cm-m,mmhl.m’ 25 Fewm znzo ati2: 12
To: SUNDAR MITTAL egundaniselindustries@gmall.com>, Madhur Mittal «mudhw@amdwsleel com®

Ce: NVV Prasad <nwprasad@sgipl.com, ksreddy&sgipl.com, naresimnaraju. p@sgipl com

Dear Mr. Madhur gany,

As we are in process of recancitiation and generation of LCs for batance materials from your ispatch.

We request you to forward ihe statement of account for Vuwnwada and Bengaluru project till gate.

Kindty forward the same at the earliest.

Thanking you, .
With Regards, T

Venkata vtswanaih M
AGHM - Business. Develobment
51§ Gopikrishna Infrastructure Private Limited
Plot No, 30/8, {8-3-191 162},
Vengalrao Nagar, Hyderabad « 500 018
Ph No: 040-44654444, Fax: 040-44654445

25 Eebruary 2020 et 1224

dar Stesl Industrl dusirles@gmall.com>
To: M Viswanath mmm m{sgipl.com>
Ce: Madhur Mittal «nmwﬂwngurlw com>, NVV Prasad tnwpmadcsplpl com>, ksreddy@sgipheom.
mmMu.pﬂmblm

Deer sir

Pleaso attached account statement

Thanking you
JOucted fart hickdan]

S K Mietal
Proprietor

Cont, 9849913299

e '/, : N
T C”N \

Yanans
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CP IB NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

" e.mail dated 25.02.2020 from OCtaCD. —
[page 165]

.

e

3 attachments 3

18-19,
a 5K -

&y 18:20 hyd.pdf
3 x

19.20, ' , o

e A

Madhur Mittal <madhur@sundarsteel.com> ' ] C | 25 February 2020 at 12:24
To: VDAY KUMAR wmmwamm

Owted bt tkond ! 5 |
i

3 attachments
-y 48.19.pdf
= gK

18.20 hyd.pd
.ﬂmuypf

iy 19-20.pdf ’ B
“3 6K

»  MViswanath evigwanath.mi@sgipl.com>

To: Sundar Steel Industries <sundarstesindus |cam>

& Madhur Mittal <madhur@sundarsieel.com>, NV Prasad <nvwprasad(@sgipl com?, kstaddy@sgiphoon,
v norasimharaju p@sgipl.com ‘

v - Dear Sundar Steels / Mr. Madhut garu,

-
Thank you sa much for your immediate response and we will soon get back to you of all.

-

-

) Thanking you,

3 8
with Regards,

-
venkata Viswanath M

)
AGM - Business Development

-

o

-

g

y Z

~—

!

\
\! \ L\ - ~ J/
w, ) P o N
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CP IB NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd.

Order dt.07.02.2022

e-mail dated 11.05.2ﬂ0 o .
- ' Ipage 169] N Dl

Please don't print this e-mai uriess yuu rsany 1oy it Geve o v i ne to
conserve nature

-

Sundar Slul Indystrias <sundarsieelindustries §gmall.cam>
Ta: Rajasekhar R <rajasokhar.r@sgipl.com>, Madhur Mittal <madhur@sundarstesl.com>
- Ce: Venu Ganji <vanu g@sgipl.com»

Dear Rajasekhar,

¢

L1

Mon, May 11, 20"0 at6:29 PM

Pisase find attached Quotation/Pl for the above inguiry, with below conditions «
. Offer Validity: 16-05-2020

Paymenl Terms: Against LC with Interest on our account for 90 days

Delivery: F.O.R. Site

Delivery Terms: Delivery shall lake place atter receipt of LC

Maka: SAIL

We wouild alse like to bring lo your attention that an amount of Rs. 1.65 ors is long pending at your end. We are gging
through a tough ime where wa need heip of our cusiomers like yqu to sustain, Reguest youts kindly process our payment
- at the sarfiast as We alsa have a few commitments,

Always fooking forward for haaithy business.

Thank You,
Madhur

L L

[Guoted toxt hiddsn)

S K Mittal
Proprietor

= Cont, 9849913299

a‘ul_qubhﬂon_urluopikrishm()ﬂ10520204:&:!{
Tk |

3

v v

& a b

!
H

olr o ¢ 4 4
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A R T T A T, T pes m—

Order dt.07.02.2022

e . Fmil dated 02,
Annexure ‘L, pages 169.171]

06.2020 from SAIPL to CD

dhur@sundarsisel com>

M-Gmail ﬂﬂ nepm—t. .
K ——— B

Re: KTPO steel supply vs' receipt Details - Slll;l-dﬂ-r sieel

.1 messags
- Uday Kumar com> 2 June 2020 M 0931
To: Venu Ganjl <venu. com> .
Ce: karoddy@egipl com, mvp d@sgipl.com, “Or.GovindaRaa® <govindataa | @sgipl.com>, Soma Raju <sumugkefEgmail.cam>
Dear Venu s
‘ Immmmmmmmmmdmwdnmm&mnwmonumllunur

= -mmdwmmwamsmknm | Have been certified by US
MhmmupMpmuthEBm.memmwmndmdeve

1 JAN2020 | the presence of uﬁuumﬂm.&m&mgmﬂbﬂsm !

& Top management on ouf mheimwmuwhudmggcdlnln
- dispute &t this alage, however you stil axproiss

. sgreamant batwean SAIPL mulmwnwmrmdm.l-iuuﬂu.\wwlnntmmpmmrouny

unwamanted CONSEGUENCAS.
efgwﬂmﬂuulnﬂutm hmzﬂw.ﬁngmdspnmmmmlsddmnkuhmmmw
stsle thal the goods have

- Regarding your statamant 5
™ scimusnnm-mmdmmmwmmu;smmeymnmmnmwyw
mmw.mmwmmmmwmmwdwulaihmsmdyuurkﬂmmmw
. ralalng duch lusues i this tme. ]
= Ihmmmni#dﬂnuﬂamdwuﬂwl,unﬁwndhwmmmmahﬂmunihmmwbommnmancanr
m«mmhupmdmuedmummm.mnwmu ‘debilod to our account. The same has been
o BF Wbmmmmuud.
lnﬂwdmmﬂﬂprqmaﬂdbmlﬂyuﬂumdW.Imymmumwmlmwmmlwuulo
- wmmusmmwmmuummmwm
HM
-
Uday
- Senl from my Pad
- On 04-Jun-2020, o1 1148, Venu Ganji <vanu gésgipl.eom> wrote:
-I .
- Dear Sir, «
‘! "
;‘ \We are uuablé ta process the LC request of Mys sunder Steel as the receint gty s not matching { 2815.66 MT not
received from the total aty supplied by Sunder steel for KTPO project ).
>
. ] please see tralling email from M/s. Suhder Stett & acvine,
< .
Thanks,
= :
< With best regands, '
Venu Ganjl
-* v
From: Madhur Mittal [mdlm:mdnm@nundnrmel,wnl A
Sant: Thirsday, May 28, 2020 1:45 PM Tive (opyy
To: Venu Ganji cvenu.g@sgipl.com>
rn\ﬂc‘l_‘u"gﬁ
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CP IB NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

55 7 T T Sy Sy S W S N S O o e e e —— ——

\

L

Ce: Dr.Govindafap <govindarao L sgip!.coma; UDAY KUMAR <utlayparuchun@@gmal.coms; NVV Prasad
snvvprasadi@sgipl.com>; K Sudharshan Reddy <ksreddy@sgipl.coms
Subject: Re: KTPO steel supply vs receipt Dotails

Dear Mr.Venu

Noled the contents of your amail and | find It very shocking , wharein you have sialed that the above saxd goods {0 Iha
invoh ntioned have not nad the siteli is surprsing that this issua [s buing crupped up aftar 1 yest of delivery of

goods,

Letmmmﬂmﬂmhhmhﬁmm.Nudmhwhkhwuﬂammlmmumbm
deiimntﬂmelualswmm.mmhmallmommuumqmmﬂddmmmmwme
site persoanel, Any further clarifications in this malter may ba obtained from Mr.Uday. ‘

Moteover our claim far outstanding payment is pertaining to invoice nos as below which you have not addressed ull
date. ;

Voucher | Cuantity |  Value |° Gross Yotal
No.

GSY/2233| 20650 MT| 724447.50 854848.00 Dr{MT

GsTa2s4 23400 M1| 627070.00]  ©78943.00 DefraT

GST401] 23,350 MY| $20182.50(  1095232.00 DriTMY

GET/2403] 19.180 MT| 771190.00 §10004.00 Dr|TMT

astizats] 23.090 MT| $17827.50)  1083038.00 Dr|TMT

G8T/2449) 24,010 MT| 93041250  1168887.00 DyTMYT

-

~ 0;"2430 22,890 MT| 921322.50  ¥087161.00 DT
n G3T/2431| 20.070 Nﬁ 80781750 953225.00 D 7iAT
> GST/2455| 17.780 MT| 733425.00) * . 865442.00 Dy TIAT
e GSYIR4CZ| 7.500 MT| 298323.00 35978800 Dr TaeT
- GS1r2404] 11.600 MT| 468900.00] 53094200 DeITMY
- GST/2416| 8,780 MY| 348005.00 41182600 Do 10T
- GSITIZ(?O 8,440 MT| 348150.004 41084700 DATMT
- GSTr2432] 9.610 MT| 386802.50 456417.90 DUTIAT
-:" GS1/243)) 10.820 MT vﬂSSOSAW £13896.00 DATMY
=
e 4 *
-

-

-

-

)
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CP IB NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

GeTIzIds) 32,630 MT| 161244550 19,02,688.00/STRUCTURES

ost2321| 39,380 M| 1584730.00 18,69.981.00/STRUCTURES

G81/2410] 31.880 MT| 1377750.00)  1625745.00 Dy STRUCTURES

GET/24368] 10,070 MT| 442426.00) $22062.00 DASTRUCTURES

G8T2579] 24,436 MT| 977200.000  1153098.00 Dyl STRUCTURES a -

Honea you may piaasa settia he sbove mentioned invoicas tor a value & Rs, 1,87,62 844/- immediately, since we have
walled for & long period cf 6 months. . (

Wo wilt sppreciate your kind co-operation in this reqard and any further delayy in settiing ot duss will compel us Lo
inftiato appropriate action for recovering our dues, whichis nalin the best mlerest of our relations and busisens

prospects,

B .

Wa once again request you to setide our legiimate dues atths cartiost,

Reqgards
Madhur Mittal
| \ 0 gl -
'\I:' \ -;' & <
2y S
T W .
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CP IB NO.
0.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd

Order dt.07.02.2022

On Mon, 25 May 2020 at 16:25, Venu Ganjl <vanu. g@sgiphcom> wrote:

e-mail dated 25.05.2020 from CD to OC. ‘
[Pages 171-172}

3 Dear Mir, Madhur,

»

>

o

g

o>

"]

“

.

iy

-

e

we have sent your supply details 10 0uF site (3 KTPO, Bangalore & roconciled the roroipts

| against below invoices raised by you.

1 j

t

1 As discussed earlier,
i against dispatchas . As per site, we have not received any materia

1

]

]

| 201819 Safes Details .

‘ r . H Not
Date ) Particulars “lov No Qiy. Amount Recelved
|| ormaanrzons 54 Gopikriehaa Infrasticture P Ld GaTaan? | 3300007

| 155700000 13
l Q‘Marlzoﬂ S Gapikeishng Infrastriciure Pyt 4d GSTI58 33,010 MT

L esgorzon 3301

1| piadan2019 | S Gopikeishna infrastructure petid | GSTIR490 22440 MY
. : 1,355.241‘_ a0 32,95

QA2 Sri Gopibsishna fnfrastruclue paLd | GSTRGE 29595 0T 29.89%
- 1.411,044.00 L
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CP 1B NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

Saftdanzots | B Gomioishna Irfrastraosre Pt Lt | GST/3507 | 28.500 MT ’
" 1,328,876.00
b Total Amount KTPO Sales 2018-1%
16,511,683.00 128835
4 H
3 ;
2019-20 Sales Details o
»
30/Augl2019 | Sd Gopikrishna Infrastrictare Puiiad | GSTA134 | 33.450 T
» ) : 193407000 | 3345 d
2 ' 40262058 | S Gepiktistna infrastucturs £l L GETH135 | 30280 MT :
1,751,368 00 30.29
X P -
e A Sri Gopikrishna nfrastiuctire P GETH490 | 35600 MT
. d TS 1.646,714.00 356
» :
3| Giow2018 | S Gopilrishia infrastructie Bl Lid | GST/1556 | 16.620 MT
> . TE4,125.00 15.62
» { | 05iNavi2019 | Sri Gopikrishna infrastucture Py L GSTA580 | 11.500 MY i
. ] . 571.863.00 115
i eBani2o2) | S Gonlkrishnag Infrasiustre P L GOTR4N 2010 MT
103,173.00 20
4 B
o | -todjary2026 | O Soptktishne tifrasteacturs PviUid GEY/2437 | 23330 MY -
1,188,298.00 23,33
> : |
v 4 .
Total Amount KTPO Sales 2019-20
i : 56,630,339.38 1533
© : . Totat
280655 Qty
> 3
. As ger site, we have not received total Qly of 220,655 as per your supply details shared by you. Kindly note that,
| We are yet to reconcile your supplies @ NIDM site . -
=3 .
i Thvanks,
E,
e
" With best repards, N X 1 .
= Ve Ganfi
)
k4 +
-, From: Madhur Mittal [mallto-madhur@@sundarsieel.com]
b © Sent: Thursday, May 21, 2020 4:33 oM ) ’
: Yo Venu Ganji <veru.gidsgipl.coms; UDAY KUMAR <udayparuchuri@gmail.com; NVV Prasad
] i cpwwprasad@stipl.com>; DrGovindaRao <govindarao l@sgipl.coms; M Viswanath
) 1
i
)
.
S \
e 4 ( 3 ? ‘5 L w-—nr
\ \ '\
.\'\
W\ ) s - y
) — - -— - s
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CP IB NO.425/9/HDB/2020.

e-mail dated 06.08.2020 from CD to OC.

‘ A nf’epm « [Pages 174-176]

(v Gmail

RE: KTPO steel supply vs receipt Details

§ mossages

Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

hl- Lh mtn' . ia' A lLeom>

6 August 2020 a1 12:00

2 Venu Ganjl <venu.g@sgipl.com> -
4 To: Madhur Mittal <madhur@sundarstesl.com>
Ce: NVV Prasad <nvvprasad@sgipl.com>, K Sudharshan Raddy <ksreddy@sgipl.com>
‘
Dear Mr, Macher,
N )
v As discussed this morning during your visit to our office. Once again, we are sending the details of the irvoices against
which we have not recelved any steel at our site @ KTPO, Bangalore. Summary ts given below.
-
»
Year Qty(MT) Valye in Rs.
o
1018-19 128.86 6,081,956.00
P
201920 | 151.80 7,930,641,00
,
o Total ) 280.66 | 14,012.597.00
]
43 requested, kindly send us the complete detalls of dispatches along with acknowledgment of LR coplzs for proot uf
- receipt-of abave material,
>
]
Thanks,
- ;
™ with bast regards,
Venu Ganji
- .
From: Venu Gan]l [malito:venu.g@sgipl.com)
2% sent:Monday, May 25, 2020 4:15 PM
To: 'Madhur Mittal' <madhur@sundarsteel.com> B L
“-. Co 1DrGovindaRag' <gavindarao |@sgipl.com>; ‘UDAY lUMAR'_mdaypamchuri@gmaiI.wm; INVV Prasad’
_<nvvprasad@sgipl.com>; ' Sudharshan Reddy’ <ksreddy@sgipl.com>
- subject: RE: KTPO steel supply vs recelpt Detalls -
= Dear Mr. Madhur,
9 ' v
-‘
“Treé Lq‘ml
e
Loty
- SR
. N
Ry
- \\
gL " L
.\\\_ l | P \
V}— lk‘-\uiL:"H —
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CP IB NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd.

<

i

Order dt.07.02.2022

As discussed earlier, we have sgat your supply details ta oursite @ KTPO, Bangalore & reconciled the receipts agumt

dispatches . As per site, we have not received any miateriat ag3inst below invoices raised by you.

'201849 Sales Details
’ No.z
Date Particulars 1w N City. Aanount Regeived
CAMaNZ0E | Sn Goprrishoa Infeasttuciurs B Lid | OB 173457 33600 MT
1557500 00 33

Q12019 | Sn Gopikashna tafastructure Pw Lid GST/a458 | 33.010MT
' 1,558.072.00 33,01

GuManz01a | Gn Gopikaishne Infrastcire pyiLw | GST459 | 32850 MT
1,555,240.00 32,85

DMzt | S Dopikdishna Infrastructure Pyt G5TI5460 | 20,855 MT
' 141104400 29895

GEMAR01 | Sn Copirisbng lofrastructute P GaTHse? | 26500 MT :
1,326,976.00

-

Yotal Amount KTPQ Sales 2018-13
16,511,683.00  128.855

2019-20 Sales Dotails

oIS | S Geplirishna fafrastiu furs: PYE LI GSTiIN34 | 33450 MT )
) 1,934,079.00 32.45

A 2010 | G Goplkrishina hilraskuciure Pyt Uit GSTI135 | 30,200 MT :
1,761,368.00 30.28

3

P

2610602048 | S Goplkrishna Infrastruelur patid | GSTI8S | 58D MT

Damiovlin1g | S Goplkishng Infrastructurs Put L GSTIEEE | 15.820 MT
124,135.00 15.62

5 Now2018 | S Goplkiehna Infrastnjoture Puvlld | GST/580 | 11.500.MT
£71,863.00 115

clani2020 | Sii Gopikrishra Infrastructure Py L | esTIZAN | 2010 MT
103,173.00 R

OONanf2020 | 84 Copikrishan Infrastruciure Palid | aTR437 | 22030 T

qqo020000 | 2333
J

1.645,714.00 356 -
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CP 1B NO.425/9/HDB/2020. Sundar Steel Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

Tatal Amount KTPO Sales 2013-20
56,630,332.38 52

Total
250655 iy

As per site, we have not received total Oty of 280,655 as per your supply details shirag by you. Xindly note taet, We
are yet to reconcile your supplies @ NIDM site. i

Thanks,

With best regards,

Venu Ganji

Erom: Madhur Mittal Imailto:madhur@sundarsteel.com]

sent: Thursday, May 21, 2020 4:33 PM

To: Venu Ganjl <venu.g@sgipl.com>; UDAY KUMAR <udayparuchuri@omeil som>; NVV Prasac
<nvvprasad@sgipl.com>; DrGovindaRao <govmdarao.I@agipl.cm'm; M Viswanath eviswanathnaisgipheams
Subject: KTPO Details )

Dear Sir,

Please find atached detalls

Thank You,

Madhur Mittal

Birector

Sundar Steel industries

_Sundar Stesl Udyog Private Limited
Sunda; Steel Industries Private Limited
Plot No: B-6, B-Block,

Autonagar, Visakhapatnam-530012
Andhra Pradesh

Mobile No: +84-0849913206
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N e-mail dated 18.08.2020 from OC to CD.
N [Page 177}

SSUP

.1} Copy of SRIGOPIKRISHNA SALES DETAILS (1) (002).xlsx
=7 ek d

» Madhur Mittal smadhur@sundarstesl.com> 18 August 2020 at 12-57
To: Weru Ganji <venu.g@sgipl.com>, *Dr.GovindaRao" <govindarac.@sgipl.com>, UJAY KUMAR
<udayparuchuri@gmail.com>, somugke@amail.corn, somaraju@sgipl.com

Yoce vy Prasad <nvwprasad@sgipl.com>, K Sudharshan Reddy <ksreddy@sgipl.com>

p  DearMr Gani,

Flgwase find attached below received coples of bills and LR for the year 2019-20, Far the yrar 18-20 all the documaents have
»  Leen submitted to your office earlier and we have received our payment for the sams.

W mally do not know why we are being troubled with gur payment as we have dispatched the relevant material as and
) when requested by Mr. Uday Kumar, against your PO

You are requested o release cur poyment immediately of Rs. 1,80 ors approximatsly along with intarest lowards late
paymentdor 7 months of Rs. 18 lacs approx.

y Acreditline was given to yaur company only because of Its reputation and our relation with Mc Uday.

Kinaly release our total payment of Re. 1,98 crs Immediately, else relevant actiors shall be taken to recover our dues.
Also, please find the attachad debit note.

¥y We hope that you continug to mainiain a healthy relationship with us.

Tharik You,
¥ siadhe

fOuLl e at ity
B e s 5 3 R A e g
Z attachments
¢ =y INVOICE (4).pdf
21MeK
? e GOPIKRISHNA pdf
201K

 Madhur Mittal <machur@sundarsteel.com> ; 21, August 2020 at 17:48
To: Venu Ganyl <venu.g@sgiplcom>, “Dr.GovindaRao" <govindarac.@sginl.com>, UDAY KUMAR
<udayparuchuri@sgmall.com>, somugke@gmaeil.com, somaraju@sgipl.cam, Accounts SSI <accounis@sundarsteel.com>
Ce NVV Prasad <nvwprasad@sgipl.com>, K Sudharshan Reddy <ksreddy@sgipl.coms ,

[]

Cear Venu Gary,

§ Plzase find attached SGIPL ledger copies.

Thank Yeu,
i Machur

i) 1w highen

3 attachments

1wy Sri Gopikrishra2019-20.pdf

8K

] = Sri Gopikrishna 2018-18.pdf
- 5K

' &ri Gopikrishna 2013-20 hyd.puf
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Order dt.07.02.2022

Letter dated Nil from OC to NBCC,

 [Pages 178-179]

umsE 3 IR GRFE T

GSTIN : 37ADPPMT2817120

| ANnxue =N
(&57) SUNDAR STEEL INDUSTRIES

‘Dealers in : VIZAG STEEL, SAIL FERROUS & NON-FERROUS SCRAP, CEMENT

i

The Deputy general manager
NBCC () Limited,

Ouarter Mo, B-32, ITI Colony,
South Avenue, Dooravani Nagar,
Oid Madras Road, KR Puram,
Bengaluru - 560016

(RN T

Seh Grievance letter for Ranpayment of steel invoices sy

Gopi Krishna Infrastructure Pvt Ltd {SGIPL)

Refr 1, LOA No. NBCL/CGM (CPGII2018/399, Dated 19,12.2M8 for the
Additianal Sdiitition cum Conventional Hall at KTE

Infrastructure Pvt Lid (SGIPLY

Please refer to the above subject, in this context w
office that we are the steel suppliers for t|

¢ would like to inform to o
he above project, and we have sup

polied to KTPC prosent by i,

LoREtruCLine)

O premises by A/s S Gonl proo

pstiet ¢

following materials vide various invoice numbers as below.
B e eI N o —
| Dete | 1awNO | Materia Deseription | - Quantity | GAN Visiw
SESRONEEETE. —— __.t . : in Mis R -l
! MS PALTE& !
| T3-Dec-2019 | GST/2248 | CHANNEL 39,500 | sonms | ‘
bt | (28170412460 | e
; i _; z’ !
£ e [
| 31-Des2019 | GST/2321 | MSPALTER | 59400 boo3sfosos0zt o
i f CHANNEL i | T
; ! | (26,1404 13.210) | | i
e do ) @6dd0sa3210) |
i G7da%2020 | | T : an20
IO | ST wuremsaaum | B0 | sposoran BEE
S P20 6 PR svosntimg | . :
R TR wremsaoww [ 0 seseraon |
* MSPALTER | - :
CoMena0L GST/2410 | CHAMNEL ER IS R R N T e [‘ )
{28,150 - 3.730) : P
. . |
; ,),M 2){" F_5|{i{}; | _TMT BARS 12MM L .2:3_0__ 1 36/09-01-202 G0
Oan2020 | G$7/2415 | | %010 | 37/03.012020 .
. ——f——— i A ”
ORanea010 | GST/2430 | o | 22890 ! 45/10-01-2030 COAT e i 3
: — L IMTRARStOMN | b 1

Office & Godown  : Plot No, B-6, B-Block, I.D.A., Autonagar, VISAKHAPATNAM-530 0172,
’ Cell : +91 9849118585, Ph : 0891-2755087, )
E-mall : info @ sundarstesl.com Web : www.sundarsleel.com

I ¥

“Trwe Copy
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PAN : ADPPM7281F GSTIN : A7ADPPAT281F1IY

@w SUNDAR STEEL INDUSTRIES

Dealers in : VIZAG STEEL, SAIL FERROUS & NON-FERROUS SCRAP, CEMENT

i ;
Sl ban-2020 LS!’ 433 001 ; &
..i. _ e '}2 . TMTBARSIOMM .. @ s
5 r)n TE & CHANNEL 2 | v ri ey
; 2 COA0OTG | ATA00 2006 , BLY
...‘a.z LJ G5T/2435 ] " (7150 « 2.800) [I0O070 | 47700 20X nid

-

12020 u‘rmss] TAT ZARS BV LOaT7RO | LE/OLIG28 1 e
2020 TGST/as79 L MSCHANNEL 24,430 | 49/26.01 2020 |
L TOTAL i 298710 e PR

“e ave e supplying stocl 1 the project cited abiove, Imtially siziest feten of trede Bone s

*
st toe request of the party the above materisf was supplicd against debvery Das's 3ad againat - oem
i surchase  orders  no SGIPL/C/HO/KTPO/2018-10/005, SGIPL/C/HOMKTROR019- 2000 &
- SEIPLICIHOKTRPOS2005-20/007  issued by the Party { SGIPLY. The above supplics have Doon
¥
complsred as per the GRNs mentioned above and campletrd the supply 1 the manth of oo
y § oy 2020,0ven torouph the sunpies have been against dchvary Basis and e subect maten
Lt peont consumied in the project campletely and also booked intheir 24 bille RAB/Y on v
»
(e meaehs of January and February 2020, whereas we alv yel to regewe the paymen? frov 5GL0
» Dusnite our tepeated reminders foliowed by personel visits wve are not receiving sy responis o
o Pty and noe ore ey condimming aoy fom Jate of etfecing payment for the sut
»
fonsidedag the shove we will be constratned to tuke appropriste legal recourse for pognneey 28 oy
» s, which action wail atfect the projuet progress. As 2 matter of courtesy and keeptag Bispina 10
\ the projoc is of National imputtante we are taking the liberty of informing vou befere we wse
»
>
Thanking you
h For Sunaar ste s
- ] /
»
Aathedced Simatory
-
-
Jifice & Godown : Plot No. B-6, B-Block, 1. D.A., Autonagar, VISAKHAFATNAM-53C 012,
b Cell : +01 9849118585, Ph : 0891- -2756097, n
E-mall : info @ sundarsteel.com Web : www.sundarstesl.com \\
E | A\

\\

I'-_‘ Ir ‘.\:’ﬁ-—- e 4 - . 39
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e-mail dated 17.09.2020 from NBCC to CD.
oo [page 180]

k wne =0, P
,_-. M ‘C}mcﬂi ‘ Ann”in{uhm::fnulmma

Skri Gopikrishna Infrastructure Pvt Ltd- Gﬁevﬁnce Letter

3 messages

L7 I 7

v,

Madhur Mittal <madhur@sundarstesl.com> 17 Septamber 2020 at 14:41
Ta: nbecktpa@gmall.com, prvenu@nbeeindia,com, thg south@nbceindia com, Accounts 581 <accounts@sundarsteel.com>,

Iafa hg <info@sundarsteel.com>, marketing ssl <markating@sundarsteel.com>

[

bl

Kind Attention: Mr PR, Venu Ji

v,

~ Dear Sir,
We request you to windly find our attached letter with our grievances with SGIPL and request you to kindly help us 10

recover our dues with them,
Kindly do the nesdiul sir,

Thank You,

Madhur Mittal

Dirsctor -

Sundar Steel Industries

Sundar Steel Udyog Private Limited
Sundar Steel Industries Private Limited
Plot No: B-6, B-Block, .
Autonagar, Visakhapatnam-530012
Andhra Pradesh

Mobile No: +91-0849913298

v & ¥ v ©

SSUP

) NBCC LETTER.pdf
208K

18 September 2020 at 081

KTPO Bangalore <nbckipo@gmail.com>

To: SGIPL <infofsgipl-kipo.com>, CVSS Prasad <cvss@sgipl.com>, Bhaskar munirathnam
chhaskarmunirathnam@gmail.com>, K Sudharshan Reddy <ksreddy@sgipl.com>

Cc: "rhg.south” <rbg.south@nbecindla,com>, Accounts SS1 s sund L.com=, Info ha <info@sundarsteel.com>,
marketing ssi <marketing@sundarstoel.com>, madhur@sundarstesl com '

To,

Vice President,

Mis Sri. Gopikrishna Infrastructure Pvt. L.

KTPO Project, Bangalore, by
Dear 8ir, _
Please see the trafiing mail received from Mis Sundar steal Industries, Please investigate the 1ssue and resolve the ma
if any, imroediately. Please update the status of the issuo by return mail, Undersigned is not aware about any such issua
this project till now.

v s B d d 4 A4 4 8 s 8 WU W e

Regards,
VENU P R
\ 0D N T
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e-mail dated 25,

- 09.2020 fro

> [page 181] m CD to NBCC.
5

* FEER

o Srrenn o SN0

> Dy. General Manager
KTPO, Whitefieid
. Sengaluru sita,

fCugted teat higder]

CVSS Prasad <cvas@@sglpl.com>

) 25 September 2020 at 12:43
& To:KTPQ Bangalore <nbecktpo@igmail com>, SGIPL <info@sgipl-ktpo.com>, Bhaskar munirathnam
<bhaskarmunirathnam@gmail.com>, K Sudharshan Reddy <ksreddy(@sgipl.com>
- Ce: "rbgisouth” <rbg.south@nbocindia,com>, Aczounts S5 <accounts@sundarstesl.com>, Info hg <info@sundarsteel.coms,
& marketing sl <marketing@sundarstael.com>, madhur@sundarsteel.com

Dear Sir,

There is an issue with regard to the quantity supplied vs billed, recanciliation is going on awaiting for sume proof of

P
#  supplies, We are addressing this issue, will take time to resolve this issue
o>
. Regards
&
cvss
. Qunkna teal ddan] : )

41

©oe e & % B

¢ & & 4

h & &

.

i



CP IB NO.425/9/HDB/2020. Sundar Stee! Vs. Gopikrishna Pvt Ltd. Order dt.07.02.2022

17.  Thus, while the focus in the emails, Supra, of the corporate debtor
is on non-delivery/receipt of the material under some invoices despite
receiving payment, the operational creditor in its response emails, above,
focussed on projecting that the said plea cannot be pressed into by the
corporate debtor, as the sub-contractor SIPL, gave a certificate that
material under the disputed invoices has been received, besides by
contending that the invoices and also the way bills confirm the delivery of

the material under the so-called disputed invoices.

18. Here it is pertinent to note that a perusal of the letter dated
29/12/2020, M/s. NBCC, a Government of India, enterprise, which is the
principal contractor, certified that a total quantity of 878.860 MT of steel

only has been received, at the project sites.

19. Therefore, on careful examination of the aforementioned emalils,
letters, etc. and on a holistic consideration of the submissions of both sides
we find enough force in the submission of the Ld. Sr. Counsel for the
corporate debtor, Shri.S. Ravi, as regards the existence of a ‘preexisting

5

dispute’ as to the ‘very existence’ or ‘the amount of debt’ is plausible.
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20.  Point is answered accordingly.

POINT No.2 Whether there is existence of a dispute between the
parties or the record of the pendency of a suit or
arbitration proceeding filed before the receipt of
demand notice of the unpaid operational debt in
relation to such dispute?

21. Having said so, we now proceed to find whether or not the dispute
.as above, is patently a feeble legal argument or an assertion of fact

unsupported by evidence or a spurious, hypothetical or illusory plea, on

the touch stone of the ruling, in re, Mobilox, supra. wherein it has been

held that,

“All that the adjudicating authority is to see at this stage is whether
there is a plausible contention which requires further investigation
and that the “dispute” is not a patently feeble legal argument or an
assertion of fact unsupported by evidence. It is important to separate
the grain from the chaff and to reject a spurious defence which is
mere bluster. However, in doing so, the Court does not need to be
satisfied that the defence is likely to succeed. The Court does not at
this stage examine the merits of the dispute except to the extent
indicated above. So long as a dispute truly exists in fact and is not
spurious, hypothetical or illusory, the adjudicating authority has to
reject the application”

22.  The corporate debtor in para 4 of its counter has stated that, “As
there is an obligation under B 2 B contract to provide funds for execution
of the work whatever was invented by SAIPL we have simply acted upon

based on trust, and never verified it about the actual delivery of the goods\

T

|
J

/
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under the purchase orders till it reached a flashpoint at Bangalore site in
the end of January 2020. It is therefore, stated that as the employer had
taken a serious view on the progress in execution of the work, SGIPL
management inspected the site and found that there is a huge variation in
the representation made by SAIPL management in terms of progress of
the work in attaining the milestones and also value of the work executed
and consumption of the steel which was procured by SAIPL through you.
After reconciling the work certified by the employer which includes the
steel consumed, vast difference in the quantity of steel supplied as per the
invoices cum delivery challan and the steel consumed in the project was
found. The shortfall was arrived at 337.41 MT which is valued at
Rs.1,67,08,293/-. When SGIPL had contacted Mr. Madhur Mittal of
Sunder Steel, he represented that even though invoices were raised for
delivery at Bangalore site, the goods were delivered at Vijayawada site
under the invoice nos. 2402, dated 07.01.20, 2404 dated 07.01.20, 2416
dated 08.01.20 2420 dated 08.01.20, 2432 dated 09.01.20, 2433 dated
09.01.20. Believing the said representation of Mr. Madhur Mittal, we
arrived at the net short fall as 280.65 MT valued at Rs.1,40,12,597/- and

it was placed on record by us vide email dt.25.05.2020 that there is a

\

shortfall in the material delivered at Bangalore site” \*-:..\
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(1). Per contra, the operational creditor in its rejoinder to the

counter has stated that,

(i)

“the allegations narrated in Para 4 of the Counter Affidavit filed by
the Corporate Debtor is hereby denied. It is submitted that for the
works done by the operational creditor has raised invoices on
various dates and same were received by the Corporate Debtor,
however there is no payment made by the Corporate Debtor in spite
of several request and demands made by the Operational Creditor.
The Corporate Debtor has also sent communication after receipt of
the invoices to the Operational Creditor, asking the Operational
Creditor to submit material testing certificates for the materials
supplied to the project site on various dates and the Operational
Creditor also supplied material testing certificate as per the request
of the Corporate Debtor vid email dated 11-05-2020. However, the
Corporate Debtor has not made payment in spite of the receipt of
the material testing certificate. As such, the Operational Creditor
sent notice under Form-3 dated 17-09-2020. Now, by way of the
counter affidavit, the Corporate Debtor without any basis or
documentary proof is denying the liability for payments under the
pending invoices. The other allegations are denied.”

The corporate debtor has further contended in its Counter stating

that,

“You have not given any convincing record on this aspect
except stating that you have acknowledgments having received
the goods under those invoices. It is pertinent to place on record
that we have issued a show cause notice dated 11.08.2020 to
SAIPL why the agreement should not be terminated in respect
of Construction of national Institute of Disaster Management
(NIDM)  southern campus at Kondapavuluru village
Gangavaram Mandal, Krishna District for the commissions and
omissions on their part which includes they received Rs.28.57
crores as against the bill certified by the employer only to the
extent of Rs.21 crores. SAIPL gave a reply dated 1 4™ Aug 2020.
With false and untenable allegations to escape ﬁom its

\

R
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Jraudulent acts with a mal fide intention to gain illegally for
which you actively assisted them. After these developments to
prevent further loss to us, as there is misuse of funds by SAIPL
by committing criminal breach of trust, we have taken over the
site vide MOM dated 9 Sep 2020 and then found that there is a
shortfall at Vijayawada project site also. As aforementioned as
both the sites were managed by SAIPL during the period the
steel was supplied and dummy invoices were raised, you have
created the record with active connivance of SAIPL
management having delivered the goods on paper despite not
having delivered the goods physically.”

(iii) “On verification of the records at Bangalore and
Vijayawada sites, we arrive that the total shortfall in supply of
material under the purchase orders issued by us is at 528.11 MT
and valued at Rs. 2,63,05,630/- (Rupees two crore sixty-three
lakh five thousand six hundred and thirty). We have made total
payments of Rs.10,87,45,157/- against the total value of the
invoices raised for both the sites together valued at
Rs.12,65,82,313/-. Therefore, it manifests that you deliberately
created/ falsified the documents having supplied the material
under dummy invoices, a list of which is attached to these
objections and you have received an excess amount of
Rs.84,68,474/-, if the dummy invoice(s) value is deducted from
the actual invoices value which comes to Rs.10,02,76,683/-.
Hence no amount is due and payable by us much less the amount
demanded vide Demand Notice dated 17.09.2020 by our

company.”
24. Having carefully examined the above contentions, the counter
contentions, the allegations and the counter allegations, besides in the
light of our findings, supra, on the emails exchanged between the parties,
we are fully satisfied that a dispute, as afore mentioned, truly exists in
fact and the same is not spurious, hypothetical or illusory and is

supported, prima facie, by evidence supra, as such the dispute needs to bf\
N

)

et
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investigated, for the purpose arriving at the truth or otherwise of the same,
which investigation this Tribunal is not entitled to carryout in an
application under section 9 of the I&B Code, filed before us.

25. Point is answered accordingly.

26.  Therefore, in view of our findings as above, this Company Petition
for initiation of Corporate Insolvency Resolution Process against the
respondent/corporate debtor herein, is bound to be rejected. We therefore,
accordingly reject this application.

22. Before we part with this matter, we wish to state that though we
have framed two points for consideration, in view of our finding on point
No 1 itself the company petition is liable be dismissed as held by Hon’ble
Supreme Court of India, in re, Mobilox, supra, besides the fact that
whatever may be the finding on point No 2, the same will not impact our
finding on point No 1, we have not entered into any discussion on point

No. 2.

23.  In the result the company petition is dismissed. IAs pending, if B

SO/~

any, stands disposed of.

VEEKA BRAHIVIA KAU AREKAPUDI DR. N.V. RAMAKRISHNA BADARINATH
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
karim
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