
NATIONAL COMPANY LAW TRIBUNAI NEW DELHI
SPECIAL BENCH (COURT -II}

(rB)-2334(ND)2Ore

IN THE MATTER OF:

M/s Surat Goods Transport Pvt, Ltd
Viraj Impex House

47, P.D. Mello Road

Mumbai-4OOOO9 ...Operational Creditor

VERSUS

M7s Trading Engineers (International) Ltd.

8O6, Devika Tower 6

Nehru Plac e, New Delhi- 1 1OO 19 .., Corporate Debtor

Section: 9 of lBC, 2016

Order Delivere d o 17 .L2.2Ol9

CH. MOHD. SHARIEF TARIQ, HON'BLE MEMBER (J}

sHRr. L. N. GUPTA, HON',BLE MEMBER (T)

PRESENT:

F,lr tlre Pe litio nei

Fcr the Risp()iidcnr

Mr. .\r:i;:en dra Iiurnar.Iha. Advocate
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ORDER

PER SHRI L. N, GUPTA , MEMBER (TI

Tht' p::r:'senL petrlion rs liled under Sr:ctiou 9 ol tl-rc Insolvenct' and

I]anl(rullrcy Code, 201t] (for brcvit._v'lBC, 2016) rcad with RLrle 6 of the

Irtsolvt'ncv anci Eankr'.tpic (.\1;1;i;c;Lt-..rn tl Ar.l.iudicating A-uthorit],')

Rulcs 2016 (lor brci,itr' tht: Rules') b\, iV1/s Surat Goods Transport Pv1.

l-tci. (ior brt|itr' t)Pr:r:irion.Li Cr('drtor') through tts authorized

iepre s(-'n l a 1.ive Nir. I(apii Dev Singh, u,ho rs drrlv anthorized vicle their

Bo:r:'d's Rcsoluticn datcd 0.1.06.2019. $,ith a prayer to lnitiate lhe

Corporatc insolYencr, process against lvli s Trad;ng Enginccrs

i I r r | !'r n i] I r ( ) i] .l I i i-l d. (1.]r b rcvr I,, 'eolporatc Dc b t or-').

2. 1-hi: Operational (lrcditor namely, ivI/s Srrlat Goods Trr:,rsport r'*L

l-tcl. is a Companr, ir.rcorporauerl und.-r thc provisior-rs of Companies Acl.

lir.16 \yirh C-lN N--o. UC)cg.).li\rHl977PICO20049. havins its rcgistercd

officc at \'rral Irnpcx Ilolcc ?'d Fioor 47 PD Meilo Road Mumbai 4.rJ0009.

3. 'l'lrc CorporaLc Dcbtor narnell,. IVI/s 'l'radrng Dngineers

llnternationall I r,'1. is r'r ['i ,rp.Li,_, ,I] ir:; r).-,;.e;, .] o,t 22.1.1 1972 under

iht l-.rovisions o[ Ccimpanics Act. 2013 u'ith CIN f.i"o.

1.7+8!r9l)t, l(-r.r2PLC108.ll2. h2iving its rcgistcrcd Oihce 806. Devika

'lorvc'r- (;. Nchru Piacc, N r',.r' Dclir 1l C)019.

c\_..-
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.1. l lrc Authorrsr:d Slrare Cnpital ot thc Rcsporrclent Companv is

Rs.3,50.CrO,(,)00 i.rlrl Pirid,uD Shi,.r'e Capital of the Compar)' is

Rs.:-1.02 OiJ.590 as pcr lhc \4.rslcr llat:t ol ilre Contpanv arrrcxed

5. It rs Lhc ()p(--rationill C|ed:tor"s casc Lhat tl-rey had supplicct

trirr-lsport..rlr.ri'r far:iliLies [or larr..,,us c.rDslgltmcnts of t].tc CorporaLe

I), ltrr;. Ii rs subntirtecl bt tl.ient llrirt Lhc invoices uert delivered ar-rd tlte

sarne !\'eic :tc(:cl)rcc1 br,the Corprirr-,te Dcbror. l'hey h:rvc furtlter averred

that Lhc total amounr claimc-d r-lnclcr the invoices is for a sum oI

Rs1.35,037 i t:xcLucling intcre sL L?j l8 04 pr.r ixtnllm 'l'he dctatls of Lhe

:nr.,oic-ts :rs 1lr oviilerl br' Olter-alional Cl cclitor are reproduced belorv:

DATE ] INVOICE NO AMOUNT

i10.0:1.2016
I il.i.t)3 2016
31.03.20ri)

Rl .r r.l I l -. r"./r,l- lJ
Bl-12 1.l.r l ;i I lrr 0 I 2 7,

i1"11 50! _
Rs.74,500

-,0L213t)a,l 6 01363 Rs.6 000
i3r!3-20i0___*FLl2

12.05.?Ol6 BLj2!A)6!7 /_ao o12

U.l-2!rl
01 280

13 01 JO+1516 Rs.8,200

, to'o
10 0
12.1)

HL. ll i. l5lr_, ( 1l.lI
BL 2;i-. lila,LIlSi

Rs.8000

l nqlrqo3.2tr11_
? ?,1-1e
3 2.) 10

__Es. 7 7,000
L, -1.). L J

i51b
51()

' 213
,.1 Rsi0,500

Rs.9,0001 0.0 3.20 16
23.03.2015

L1

Ll?]:l t o 1288
2 8.0 3.2 r1 I6
,2 r- r);. ,a) i(i

1-;'2 I 37i i.5 r rr70 1 307
RL rll lt',,.'0U03

Rs.25,OOO
Rs. 2 1,000
Rs.23,5OO

(:). As pel- tlrc l-,r.lcer Accoutlt Anneyi:ci b), rlte Pctitioner, Lhe last

pa)'mcnL received br tlrr:m rr,as ol Rs.25.000 on 30. 12.2017.
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7 lt is srrrtr.'c.i t.rr rire I ):,.'ratl,.)rrri Clcditor thar sincri the Col poratc

I)eirtol had lrriled to hquidare its dues, it hacl scnL a Dcmand h'otice daied

24.O7.'2O19. un<ler- Seclrorr 8 ol lBC 2016 on 25.O7.'2019 bt, Regrsterccl

f'osr lr is s,.rirnrlicll ll., lirr ODr':alionrl (lredltor that thc Dcmnnd Noticc

r,.'as serverl throLtgh Speed Post on 2!).07 2019.

8. -lhat the Opcralional Creclltor in thr-.ir Afljdavit hled nndcr Sectior]

()(3)(b) of IB(.. 2014) hrts lr:-de a spL:cilic avcrment regarding non-receipt

irt \()Lii'e rri,jr-r., clrs|LrL. issr-red i)r' the Corporat(' Dcbror. l'urthcr, the

Opcr arionill Creclitol- h:rs ar:nex.-cl beir-rk statement isslled by the HDFC

Bank in cor.npliance oi Scction 91:l) (c) of IBC, 2016 by rvav of an

additional altidavit liLrL or-i 1 1. I 2.2019.

(1. As ron! a;rpeii:-eci on bcl-ralf of the Corporatc Deblor Company

rlrrrins: Lh, nloct:r'drlqs. thi Ci)rpa,i:.rtc )eht,,-Jr $,as procecded ex-pafte

vicle Oldr'r ddte.l 08.1 1.-20;9 piLsscc bv this Tribttnal.

10. ir tlrr- faivln ia.ts urrcl cr rcu rnstarr r:es, iirc prcsent petition being

(,)|rl,l('i--,.r,)ii ar s l .: l) ir s:r ir !t ii,c (jriztlLlt ln pal'nenr of lhe operatioral clel:t

i;evonil dr,ni.lr. ilrc PcLit.ioner is cnritlcd to clain'i its ducs. 'lhe :Lmount of

clclirnlt berng above Rs. 1.00.000 for the rnvoices, the Petition is admitiecl

i;r ler-:r'rs i-rf SctiioiL ()(5) ot the lll(l and accorclrlgh. nrorirr,)riu11'l is

rirr:lar,'ci iri ti'r'n'rs a)l SaL:i.oil I l oi Lirc Codc. As :i lreccss:rr) conseqltcncc
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oi tirc nlolatorium iri rernis cll Sr'etron I+(ij (a), (b), (c) & (d1, the lol1ou'ing

prohibitions :rr-e imposer.l.'"r'l.rrch nrusl bc follor,vecl by all anci sundry

-(a) Tl.-- rrrsritl,rriorr oi sLrjts or conlin,raIio11 oI pending suits or
p: ocer:i1;ngs agair-rst thc colpolaLc clcbrol rnclntlinq executrun
(il-irr.it jLl(.SrnirL decrc, or ordcl in ant'court of lau', trtbr,tr-r:rl,
.rl lJliiilLL()n p.r.rrcl or othel aulhoriLl-;

(bl 'l'r':rn sferring, enc u rrber-ir.r g. alienating or disposing of b_v tl-ic
corporatL- (lcbi,or anv ol- irs assets or :Lny Iegal right or
bir r t] lrr 'it I r1r( rf.\l Lh('rL'.;)

{l]J Ant a,'tiorr to iorcr:losr:, re( o\ier or enforcc anv sccuritt interest
i lrrLrL 11 bi Lhc corpor-ale debtor ir-r respccL oI jts propeit,\,
rrcirrrirr.rg arn\ aa [1or] rLndcr thc Securitisalon and
Rccor)sLrucrion oi liinar-rcial 1\ssets a d Enforccmcnt oI
Ser,-urity InLer est Act, 20[i2;

(d) l'irc rrrcovt--rr. ol i,.l\ propcrir b1' al orvne r or lcssor, u'here such
tli-ol)erIl is occrrpied br c-rr il rlrc posscssion of thc corporate
cii:Lror'."

I 1. The Opera.riorral Crrclitor- has noL 1;rol.rosec1 lhe nirme of any IRP.

l'hL'rc[orc, tlirs I]r:ni:h lrased on rhr: list fLtrnished b,y. IBBI, appoints SI-t.

Kanti Nlolran RusriLgi .ls .i-n lRP. having email rcl

i!{I Lr JLt s[Lq1aqp4t4] J!! !4,!!.Lcr a tes..orr r (\4obrle No 9E71306829) wirtr

l{cgrstr:rtr',r: No lt3!31;1[']-,\ L)(]2i IP-N0OO97 l2017-18110240, sr.rbject to the

eonciitic.rn tilal rlo discipiilrfirv Dioa(.re(li1lgs ari: Denciii-rg ag?rlnst rtre IRP so

narned :incl ciisclosurcs as requircd under IBBI Regulations, 2016 are

nriicle bv hini u,ilhin a pcriod of or.le \r,eek lr.rrn iiris Order. Tht IRP Ls

rllircled io:akc llLr' ,..i.1)s .is nirtnrlaLed under the lL3C specificalh,uncier

Scrtron 15. i7. 18. .20 arci .2 I of ltsC, 20i6.

i'!---
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I l. '[hc Operarionai C]r'cditor rs di1't cted Lo cleposiL Rs 50.000 (Fift1'

I housrilrll 1r)]ll diilr iire iRP i.r rlre(ri thc it.rirrediale cxpenses The

.iinoun'. irou'elr r. urll be suLjcr:t lo ;1(iilrstrnent b1, lhe Cornnrittcc oI

Cieclitors iLs itccoulted for by thc lnterirl Ilesol'.ltion Professlonal :lncl

sl-rall be pairi baclr to lhe Oper ational Cre ditor.

i.l ln trr-r-1]s ,'f .,'nc al;o!r:, '-1ic,\ilIJiicilrlolt statlds aainlitLer.l ill terrr-ts ol

,scction 9i5) oi IBC. 20 I i.) and thc moralorium shali comc in to ellect as of

ti.ris di,.tc :\ copv o{ Lhis Or-dcr shall oe cornlnttnicatcd to the Applicant,

Llrc Rt's1.rr-rirdt:nl attci tl.ie IllP rrt'r-rlionccl rlbovc bt' thc RcgisLry of this

j'r;burial. In :[lilitrorr. .r c,--rpv ol t]ri: Or-clcr shhli also be forrvarded bv the

RL'gis,,r1, ,".) ILSBI ior lhr:ir rccords.

i1--
I _-',.---i

{L. N. Gupta)
Member (T)

(lFlt r3. +(l'il)), -lL-r ILr

),1r's SLrrat Goods l'ranspoar Pvt. LId. Vs
Ni 7' s. 1'r r.iCi r, g lln gincct s (l rt Leruiilloniil I Ltd

L\
i,

(Ch. Mohd. Sharief Tariq)
Member (J)
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