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ORDER

IA-4087/2021

An application filed by the assignee of the original Financial Creditor
seeking two separate prayers one being the restoration of the main IB-
1027(PB)/2018 to its original number and second allowing the substitution of
the name of the original applicant which was L&T Finance Ltd. by the present
applicant namely M/s. Omkara Assets Reconstruction Pvt. Ltd who is the
assignee of the debt of the original Financial Creditor, L&T Finance Ltd. The
Ld. Counsel states that the L&T Finance Ltd. has assigned its debt to the
present applicant by deed of assignment dated 24.09.2019. The copy of deed
of assignment is annexed with the application. The Ld. counsel further states
that the original application filed by L&T Finance Ltd. against the Corporate
Debtor namely Vikas Multiplex Developers Pvt. Ltd. was disposed of vide order
dated 21.10.2019 by this Bench relying on the judgment of the Hon’ble
NCLAT in Dr. Vishnu Kumar Agarwal v. M/s. Piramal Enterprises Ltd.,
Company Appeal (AT) (Insolvency) No. 346 of 2018 decided on 08.01.2010.

The order further records that if there is change in law the parties will have



liberty to take recourse accordingly. The copy of order is also annexed with
the application. The Ld. Counsel for Applicant further states that thereafter in
view of the order passed by the Hon’ble NCLAT dated 24.11.2020 in State
Bank of India v. Athena Energy, Company Appeal (AT) (Ins) No.633 of
2020 where the view taken in the case of M/s. Piramal (supra) was deviated
from and it was laid down that the order in M/s. Piramal (supra) was not
upheld and further observed that “It is clear that in the matter of guarantee,
CIRP can proceed against Principal Borrower as well as Guarantor.” Relying on
this judgment, the present applicant prays that the main application filed
under Section 7 of IBC, 2016 be restored. The copy of order dated 24.11.2020
passed by the Hon’ble NCLAT is annexed.

Considering the documents placed before us along with the orders
passed by the Hon’ble NCLAT and submissions made by Ld. counsel for the
applicant, we allow the application in terms of prayer ‘@’ & D’ thereby
restoring IB-1027(PB)/2018 to its original number and further direct that in
view of the assignment of the debt in favour of the present applicant through
properly stamped deed of assignment, the name of the original applicant, L&T
Finance Ltd. be substituted by the name of the present applicant which is

Ombkara Assets Reconstruction Pvt. Ltd.
[A-4087 /2021 is allowed and disposed of.
RA-42/2021 is allowed and disposed of in terms of above order.
Notice be issued to the Corporate Debtor, through all modes.

List the main matter for hearing on 16.03.2022.
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