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IN THE NATIONAL COMPANY LAW TRIBUNAL
BENGALURU BENCH

C.P. (IB) No.136/BB/2018
U/s 9 of IBC, 2016

R/w Rule 6 of I1&B (AAA) Rule, 2016

In the matter of:

M/s. Bannari Amman Spinning Mills Ltd.
Regd. Off: No.252,

Mettupalayam Road,

Coimbatore,

Tamil Nadu - 641 043. - Petitioner/Operational Creditor

Versus

M/s. My Choice Knit & Apparels Pvt. Ltd.
No.26/08/2011, 4t Road,

1st Cross, Begur Road,
Bommannahalli,

Bangalore — 560 068. -

Respondent/Corporate Debtor

Date of Order: 18th October, 2019

Coram: 1. Hon’ble Shri Rajeswara Rao Vittanala, Member (Judicial)
2. Hon’ble Dr. Ashok Kumar Mishra, Member (Technical)

Parties/Counsels Present:

For the Petitioner

Ms. Revathi Shivakumar
For the Respondent :

Shri Vishal Kumar Boob, Mana

_ ging Director
Party-in-person

ORDER

Per:

Rajeswara Rao Vittanala, Member (Judicial)
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(7) The Petitioner got issued Demand Notice dated 23.0

e A

has also issued a reply to them through RPAD dated emall

on 31.01,2017.
32017

under Rule 5 of 1&B (AAA) Rules, 2016 1o the Corporale
Debtor by demanding them to pay @n amount  of
Rs.79,57,794/- towards Principal amount and a sum of
Rs.27,69,501/- towards interest, In pursuant (o that
Demand Notice, the Corporate Debtor gol igsued a reply

dated 04,04,2017 by raising the dispute.

The instant Company Petition was opposed by the Respondent
by filing Statement of Objections dated 31.10.2018, by raising
various contentions inter alia contending as follows:

(1) The Corporate Debtor is an MSME textile Company and

due to cyclical fluctuations, it run into financial distress.
They have also enclosed the MSME Registration Certificate
issued by the Ministry of Micro, Small & Medium
Enterprises vide Udyog Aadhaar Number KRO3B0O056379.
They had a good business relationship with the Petitioner
for more than five years and they are paying diligently.
However, at present, they are facing various issues in
running its business activities. It has been trials and
tribulations that have been adversely affected its
functioning. The Corporate Debtor has employee and
workmen strength of 198 (38 employees and 160
workmen) and paying their salaries/wages in spite of its
financial stress. The Corporate Debtor is trying to come
out of its financial constraints and is trying to protect the
interest of its employees and that thc'y are trying to pool
internal and external resources to settle its debts,
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(2)

Heard Ms. Revathi Shivakumar

Petitioner and Shri Visha] Kumar Boob, M
the Respondent Company, Party-i

f
The Corporate Debtor also 0OWES to the Bank o

Maharashtra an amount of Rs.4,70,00,000/- and is in the
process of negotiations for settlement of the same under
One Time Settlement (OTS) Scheme and an amount. of
Rs.10,00,000/- was paid and admitting of the application
filed by the Applicant would scuttle the efforts made by the
Corporate Debtor for its revival.

It is further stated that for the Financial Year 2017-18 as
per the Audited Financial Statements, the Corporate
Debtor has reported a loss of R.3,59,69,987/- and has
tangible asset base amounting to Rs.60,76,369/-. The
Operational Creditors would not get any amount in
accordance with the provisions of Section 53 of the IBC,
2016, in case the Application filed by the Applicant is
admitted. Further, it would scuttle the efforts made by the
Promoters of the Corporate Debtor for its revival.

It is also stated that the Petitioner is a company of huge
magnitude having a turnover of about Rs.1000 Crores,
whereas, the Corporate Debtor is a small MSME entity.
The Petitioner in spite of having huge turnover is not

showing any compassionate attitude to the Corporate

Debtor even though the Corporate Debtor has explained to

them about their financial ups and downs in running the
business.

learned Counsel for the

In-Person. We have carefully

anaging Director of
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5. The Adjudicating Authority has dismissed the Company

(IB)No.136/BB/2018, vide Order dated 04.04.2019,
aggrieved by both the parties, the Petitioner has filed an Appeal
before the Hon’ble NCLAT, New Delhi in Company Appeal (qu)
(Insolvency) No.513 of 2019 and the Hon’ble NCLAT, New Delhi,
vide its order dated 03.09.2019, has set aside the order of this

Tribunal and thus remitted the case to the Adjudicating

and

Authority with a direction to admit the Application under Section
9 of the 1&B Code, after notice to the Corporate Debtor so as to
enable the Corporate Debtor to settle the claim prior to the
admission of Application and by observing that there is a debt
payable by the Respondent, which is more than Rs.1 Lakhs and
also there is no provision under the Act, which stipulates that a
Company which is MSME does not come within the purview of

T&B Code’ or Application under Section Tion9ieri.10 is tiot
maintainable.

6. Thereafter, the case is listed for admission on 25.09.2019,
15.10.2019 and 18.10.2019, and it is adjourned on those dates
at the request of the parties, in order to serve the notice and also
to give an opportunity to the parties to explore the possibility of
settlement of the issue etc. However, the parties have not come
forward to settle their dispute and thus putting the Adjudicating

Authority, in no option except to comply with the direction of
Hon’le NCLAT by admitting the case.

Since the Petition is filed in accordance with law and a qualified
Resolution  Professional  Shri Ramanahalli  Shivanna
Doddabyregowda bearing IP Registration No. IBBI/IPA-002/1P-
NOO583/2017-2018/11775, is suggested, who also has filed his
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Written Consent in Form-2 dated 16.10.2019 by inter alia

i tion
affirming that he is eligible to be appointed as a Resolutio

. hat
Professional in respect of the Corporate Debtor herein and ¢

: : : i ith
there are no disciplinary proceedings pending against g ‘

; ;2
the Board or ICSI Insolvency Professionals Agency. Therefore, 1

_ : ate
is a fit case to admit to initiate CIRP against the Corpor

Debtor by appointing IRP, imposing moratorium etc.

In the result, by exercising powers conferred on the Adjudicating

Authority, under Section 9(5 )i) and other extant provisions of

the Code, Company Petition bearing C.P.(IB)No. 136/BB/2018 is
hereby admitted with the following consequential directions:

(1) We hereby appointed Shri Ramanahalli Shivanna
Doddabyregowda bearing IP Registration No. IBBI/IPA-
OOQ/IP-N00583/2017—2018/ LTS as the Interim
Resolution Professional (IRP) to conduct the Corporate
Insolvency Resolution Process (CIRP) in respect of the
Corporate Debtor namely M/s. My Choice Knit & Apparels
Pvt. Ltd., and to carry out the functions as mentioned
under the I&B Code, 2016 and the Rules framed by the
IBBI from time to time.

(2) The following moratorium is declared prohibiting all of the

following, namely:

1. the institution of suits or continuation of pending suits
or proceedings against the corporate debtor including
execution of any judgment, decree or order in ény

court of law, tribunal, arbitration panel or o‘ther
authority;

.. transferring, encumbering, alienating or disposing of

by the corporate debtor any of its assets or any legal i

right or beneficial 1nterest therein;
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iv.
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ili. any action to foreclose, recover or enforce

NCLY, BENGALURY RENCH

any security

spect of

interest created by the corporate debtor in re 2

its property including any action under
Securitization and Reconstruction of Financial Assets
and Enforcement of Security Interest Act, 2002;

the recovery of any property by an owner or lessor
where such property is occupied by or in the
possession of the corporate debtor.

The supply of essential goods or services to the
corporate debtor as may be specified shall not be
terminated or suspended or interrupted during
moratorium period.

The provisions of sub-section (1) shall not apply to
such transaction as may be notified by the Central
Government in consultation with any financial
regulator.

The order of moratorium shall have effect from the date
ufsuchoxﬂerhllthemrnpleuonofthecmm
Insolvency Resolution Process.
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