
 

PRESENT: 

 

For the Applicant  : 

For the Respondent  : 

 

ORDER 

   

The case is fixed for pronouncement of the order. The order is pronounced in 

open court vide separate sheet.  

 

 

  SD/-        SD/-   

KAUSHALENDRA KUMAR SINGH                          MADAN B GOSAVI 
       MEMBER (TECHNICAL)                 MEMBER (JUDICIAL) 

IN THE NATIONAL COMPANY LAW TRIBUNAL 
AHMEDABAD 

DIVISION BENCH 
COURT - 1 

 
ITEM No.156 

IA/860(AHM)2021 in CP(IB) 72 of 2018 

Proceedings under Section 30(6) IBC, 2016 
 

IN THE MATTER OF:  

Kailash T Shah RP of Sterling Lam Ltd 
V/s 
Naresh Tradlink Pvt Ltd & Ors 

........Applicant 
 
........Respondent 

  

Order delivered on ..29/06/2022 

Coram:  

  

Madan B. Gosavi, Hon’ble Member(J) 
Kaushalendra Kumar Singh, Hon’ble Member(T) 

 



 

 

 

BEFORE THE ADJUDICATING AUTHORITY 
NATIONAL COMPANY LAW TRIBUNAL 

AHMEDABAD BENCH 
COURT-I 

 

    IA/860(AHM)2021 in CP(IB) 72 of 2018 

 

[An application under Section 30 of the Insolvency and Bankruptcy 

Code, 2016] 

In the matter of : 

 

Mr. Ramniklal S. Gosalia & Co.  

                  ……Operational Creditor 

 

Versus 

M/s. Sterling Lam Limited  

                        …..Corporate Debtor 

 

In the matter of: 

  

Kailash T Shah 

Resolution Professional of  

Sterling Lam Limited 

Having an address at: 

505, 21st Century Business Center,  

Near World Trade Centre, Ring Road, 

Surat, Gujarat-395002.                    

 

 …..Applicant 

Versus 

1. Cosmos Co-Operative Bank Limited 

(Sole member of CoC) 

Having an address at: 

Cosmos Bank Bhawan, 

Income Tax Circle, Ashram Road, 

Ahmedabad-380009. 

2. Naresh Tradelink Private Limited  

(Resolution Applicant) 
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Having an address at: 

304, “Aditya”, B/H Sardar Patel Samaj Hall, 

Nr. Mithakhali Six Road, Navrangura,  

Ahmedabad-380006 

3. Suspended Management of  

M/s Sterling Lam Limited (in CIRP) 

 

a) Dharmesh Mansukhbhai Patel 

Having an address at: 

9, Parag Society, Nr. Manglam Cinema, 

Odhav, Ahmedabad-382415 

b) Harshadkumar Valjibhai Patel 

Having an address at: 

V. D. Mehta Petrol Pump,  

Talod, Dist.- Sabarkantha-383215 

c) Arvindkumar Vishrambhai Patel 

Having an address at: 

Paras Society, Near GEB, 

Talod, Dist:-Sabarkantha-383215 

4. Income Tax Department 

Through Principal Commissioner of Income Tax-1 

Having an address at: 

Aayakar Bhawan, Vejalpur,  

Ahmedabad.            

  …..Respondents 

                             Order Pronounced on:   29.06. 2022 
 

Coram:  MADAN B. GOSAVI, MEMBER (J) 
     KAUSHALENDRA KUMAR SINGH, MEMBER (T) 

 

PRESENTS: 

For the RP                      : Nipun Singhvi a.w. Mr.  Vishal    

   Dave, Advocates 

Resolution Applicant   : Rasesh Parikh, Advocate 

For the Suspended Management:  Mr. Jaimin Dave, Advocate 

For the CoC  : Mr. Sandip Bhatt, Advocate.  

For the Income Tax Department : Ms. Maithili D Mehta,  Advocate 
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O R D E R 
 

1. The instant application is filed by Mr. Kailash T. Shah, 

Resolution Professional of M/s. Sterling Lam Limited for approval of 

the Resolution Plan under Section 30(6) of the Insolvency and 

Bankruptcy Code, 2016 (“IB Code”) of Naresh Tradelink Private 

Limited.   

2. It is submitted that the Corporate Debtor was admitted into 

the Corporate Insolvency Resolution Process (“CIRP”) on 10.11.2020 

and a copy of the order was received by the Interim Resolution 

Professional (“IRP”) on 18.11.2020. Mr. Rajendra Jain was appointed 

as an IRP. The public announcement under regulation 6 of the IBBI 

(Insolvency Resolution Process of the Corporate Persons) Regulations, 

2016 (hereinafter referred to as “CIRP Regulations”) was made by 

the IRP in Form-A on 20.11.2020. The IRP constituted the Committee 

of Creditors (“CoC”) which comprise of a sole member Cosmos Co-

Operative Bank Limited. The first meeting of the CoC was conducted 

on 18.12.2020 and the CoC approved to replace the IRP and appoint 

Mr. Kailash T. Shah as Resolution Professional (“RP”). This 

Adjudicating Authority confirmed the replacement of the resolution 

professional vide order dated 10.02.2021 in IA 83 of 2021.  

3. It is submitted that the CoC in the 2nd meeting dated 

28.01.2021 had resolved to publish the Expression of Interest (“EoI”). 

The Resolution Professional published the same in Form-G on 

01.02.2021 and as per the extended period, the last date for 

submission of EoI was 06.03.2021. The CoC in its 4th meeting dated 

28.04.2021 made a deliberation that out of 16 EoIs received from the 

prospective resolution applicants, only four prospective resolution 

applicants submitted their resolution plan viz. (i). Shreenathji 

Rasayan Private Limited, (ii) Silicon Jewels Private Limited along with 
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Shri Dharmesh Patel, (iii) Naresh Tradelink Private Limited, and (iv) 

Kaniyalal Shah with Ors. The applicant has also stated that the CoC 

also resolved to extend the period of CIRP by 90 days beyond 180 

days as the period of CIRP was to be expired on 08.05.2021. The 

extension of 90 days was granted by this Adjudicating Authority vide 

order dated 01.06.2021 in IA 335 of 2021.   

4. It is also stated by the applicant that the CoC in its 6th  

meeting dated 06.07.2021 decided to file an application under 

sections 43, 45, and 66 of the IB Code on the basis of the report of the 

audit of the transactions. The CoC also resolved to extend the CIRP 

period by 60 days, and this Adjudicating Authority vide order dated 

04.10.2021 granted the extension of 60 days in  IA 663 of 2021. 

5. It is submitted by the applicant that the CoC approved the 

resolution plan submitted by the resolution applicant viz. M/s Naresh 

Tradelink Private Limited (in short “Successful Resolution Applicant”) 

in the 7th CoC meeting dated 13.10.2021. The resolution plan 

submitted by the Successful Resolution Applicant was considered 

more feasible and viable as per the score obtained in the evaluation 

matrix. The resolution plan is approved by CoC with 100% votes 

which complies with section 30 (4) of the IB Code.  

6. The key features of the Resolution Plan approved by the CoC 

are summarized below: 

Resolution 

Applicant 

Proposed Amount 

Amount (in Rs.) Timelines  Para of 

Resolution Plan 

Payment of CIRP 
Cost 

The estimated CIRP 
Cost is Rs. 45 
Lakhs. The 
Resolution 
Applicant Propose 
to pay a sum of Rs. 
45 Lakhs for 
payment in CIRP 

45 Lakhs Within 30 
days from 
effective date 

Addendum to 
Resolution Plan 
dated 13.10.2021 
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Cost. Any change 
in the CIRP cost 
(increase or 
decrease) would be 
adjusted against 
the payments to be 
made to Secured 
Financial Creditors 
so that overall 
financial obligation 
of the Resolution 
Applicant remains 
unchanged.  

Payment to the 
Financial 

Creditors 

(excluding the 

Related Party 

Creditor)  
Resolution 
Applicant Propose 
to pay a sum of Rs. 
7,85,00,000/- 
against admitted 
amount of Rs. 

17,00,42,520/-  

7,85,00,000/-  
(46.10%) 

EMD-Rs. 10 
lakhs.  
PBG (deposit)- 
Rs. 40 lakhs 
Rs. 235 Lakhs 
Upfront 
payment 

Addendum to 
Resolution Plan 
dated 13.10.2021 
within 30 Days 
from Approval of 
plan by 
Adjudicating 
Authority.  
Balance Rs. 500 
lakhs within 60 
days from the 
approval of plan by 
the Adjudicating 
Authority with 
interest of Rs. 4.17 
lakhs.  

Payment towards 
the Operational 

Creditors, Other 

Creditors and 

related party 
(Excluding 
Employees and 
workmen and Govt. 
Dues) 

50,211(0.082%) To be paid 
within 30 
days of 
approval of 
Resolution 
Plan by the 
Adjudicating 
Authority 

Para 4.5 of the 
Resolution Plan  

Payment  toward 

Employee and 
workmen) 

NIL __________ Para 4.2 of the 
Resolution Plan 

Payment to 

Statutory Dues of 

CD 

As per IM total 
admitted dues are 
5,20,69,239/- 

52,069/-
(0.013%) 

To be paid 
within 30 
days of 
approval of 
Resolution 
Plan by the 
Adjudicating 
Authority 

Para 4.7 of the 
Resolution Plan 

Payment to 

Contingent 
Liabilities of CD 
Contingent 
Liabilities are in the 

0.1% of the 
crystalized 
amount with 
upper cap of Rs. 
50,000 

 
________ 

Para 4.7.1.1 of the 
Resolution Plan 
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form of pending 
litigations and are 
subject to final 
outcome of such 
litigations 

Payment to 
Shareholders of CD 

a.The 
Liquidation 
Value of the 
Equity 
Shareholder is 
estimated to be 
NIL 
 
b.The equity 
shares held by 
the shareholders 
of the corporate 
debtor shall 
stand cancelled. 

______  

TOTAL BID 
AMOUNT 

Rs. 
8,31,52,280/- 

  

 

7.  The applicant has submitted that the fair value of the 

Corporate Debtor is Rs. 11,49,23,938.50/- and the Liquidation Value 

of the Corporate Debtor is Rs. 7,81,71,388.50/-. It is also submitted 

by the applicant that the Successful Resolution Applicant is eligible to 

submit a Resolution Plan under section 29A of the IB Code. The 

applicant has taken an affidavit from the Successful Resolution 

Applicant under Section 29A of the IB Code with respect that the 

Successful Resolution Applicant is not ineligible to submit a 

resolution plan.  

8. The Applicant further submitted that the source of funds for 

the resolution plan may be obtained from the incorporation/use of a 

Special Purpose Vehicle (SPV). The SPV shall be funded by way of 

equity infusion by the Successful Resolution Applicant or its 

promoters/relatives/associates/investors (subscribers) and debt 

raised at the SPV/Applicant level. Simultaneously, with the capital 

reduction, the Successful Resolution Applicant will make the 
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necessary subscription for the allotment of 10,00,000 shares of Rs. 10 

aggregating to Rs.1,00,00,000/-.  

9. The applicant has stated that the resolution plan does not 

propose any waiver or release of the personal guarantee (s) and 

collateral security (s) if any provided by the Director (s)/ Promoter (s)/ 

any third party to secure the credit facilities sanctioned by the 

Financial Creditor. 

10. The applicant further submitted that the resolution plan 

proposed a monitoring committee under Section 30(2)(d) of the IB 

Code and regulation 38 (2) (c) CIRP Regulations which comprised one 

representative from the CoC, one representative from the Corporate 

Debtor and the Resolution Professional. The applicant has also stated 

that if any transactions are reversed or set aside by this Adjudicating 

Authority in an application filed under sections 43, 45, 47,49, 50, and 

60 of the IB Code that shall be passed to the stakeholders of the 

Corporate Debtor as per the provisions of the IB Code and accordingly 

such proceeds shall be over and above the total amount proposed 

under the resolution plan.  

11. Heard the counsel of the applicant and perused the material 

on record. It is noted that the resolution plan submitted by M/s 

Naresh Tradelink Private Limited has been approved by the CoC in 

the 7th meeting dated 13.10.2021 with 100% votes (Sole member of 

CoC). The resolution applicant has proposed an amount of 

Rs.45,00,000/- as a CIRP Cost. The amount proposed by the 

resolution applicant for the financial creditor is Rs. 7,85,00,000/- and 

for the operational creditors, the resolution applicant proposed to pay 

an amount of Rs. 1,02,280/-. The resolution professional has also 

made a provision for the contingent liability of 0.1% of the admitted 

debt but that shall not be more than Rs. 50,000/ 
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12. The applicant-RP has also placed on record a compliance 

certificate dated 03.07.2021 issued by Chartered Accountants Pinakin 

Shah & Co. and Form-H under regulation 39 (4) of CIRP Regulations. 

The total proposed amount is Rs. 8,31,52,280/- lakhs (including CIRP 

Costs)  against the total admitted claim of Rs. 27,25,50,211/- which 

constitute 30.5percent of the total admitted claim.  

13. The resolution applicant proposed a Monitoring Committee 

comprised of one representative from the secured financial creditor, 

one representative from the resolution applicant, and a resolution 

professional for the implementation of the resolution plan.  The 

resolution plan also proposed to provide a performance security 

deposit amounting to 5% of the resolution plan value or  Rs. 

35,00,000/- which may be higher within 7 days from the date of 

issuance of the Letter of Intent by the CoC.  

14. The CoC has also considered the feasibility and viability of 

the resolution plan. It is also stated that the resolution plan does not 

violate any of the provisions of the law and complied with Section 30 

(2) of the IB Code. The affidavit of the resolution applicant under 

section 29A of the IB Code with respect that the resolution applicant 

is not ineligible to submit a resolution plan is also on record. 

15. The RP has certified that the resolution plan does not 

contravene any provisions of law for the time being in force. On 

examination of the resolution plan, we also find that the resolution 

plan does not contravene any provisions of law. We also hold that the 

resolution plan is in compliance with the provisions stated in 

Regulations 38 and 39 of the CIRP Regulation, and the interests of all 

stakeholders are taken care of. The term of the plan is also stated. 

Hence, we see no reason to reject this resolution plan on any grounds.  
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16. As far as reliefs and concessions claimed by the resolution 

applicant, the law has been well settled by the Hon'ble Supreme Court 

in the case of Ghanashyam Mishra and Sons Private Limited Vs. 

Edelweiss Asset Reconstruction Company Limited and Ors. 

reported in MANU/SC/0273/2021 in the following words: 

 

(i) “The legislative intent behind this is, to freeze all the 

claims so that the resolution applicant starts on a clean 

slate and is not flung with any surprise claims. If that is 

permitted, the very calculations on the basis of which the 

resolution applicant submits its plans, would go haywire 

and the plan would be unworkable. 

 

(ii) We have no hesitation to say, that the word "other 

stakeholders" would squarely cover the Central 

Government, any State Government or any local 

authorities. The legislature, noticing that on account of 

obvious omission, certain tax authorities were not abiding 

by the mandate of I&B Code and continuing with the 

proceedings, has brought out the 2019 amendment so as 

to cure the said mischief…”  

17. In view of the above, we hold that the Successful Resolution 

Applicant cannot be saddled with any previous claim against the 

Corporate Debtor prior to initiation of its CIRP. For the permits, 

licenses, leases, or any other statutory right vested in the Corporate 

Debtor shall remain with the Corporate Debtor and for the 

continuation of such statutory rights, the Successful Resolution 

Applicant has to approach the concerned statutory authorities under 

relevant laws.  
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18. With these directions, we approve the resolution plan 

submitted by M/s. Naresh Tradelink Private Limited and proceed to 

pass the following orders: 

ORDER 

(i) Application is allowed. 

(ii) The resolution plan of M/s. Naresh Tradelink Private 

Limited for Corporate Debtor i.e., Sterling Lam Limited 

stands approved as per Section 30(6) of the IB Code.  

(iii) The approved ‘Resolution Plan’ shall become effective 

from the date of passing of this order. A copy of the 

approved plan is enclosed to this order. 

(iv) The order of moratorium dated 10.11.2020 passed 

by this Adjudicating Authority under Section 14 of the IB 

Code shall cease to have effect from the date of passing of 

this order.  

(v) The Resolution Professional shall forthwith send a 

copy of this order to the participants and the Resolution 

Applicant(s).  

(vi) The Resolution Professional shall forward all records 

relating to the conduct of the corporate insolvency 

resolution process and Resolution Plan to the Insolvency 

and Bankruptcy Board of India to be recorded in its 

database. 

(vii) Accordingly, IA No. 860 of 2021 in CP(IB) 72 of 2018 

is allowed and stands disposed of in terms of the above 

directions.  
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(viii) An urgent certified copy of this order, if applied for, 

to be issued to all concerned parties upon compliance 

with all requisite formalities. 

   

 
SD/- 

 

KAUSHALENDRA KUMAR SINGH 
      MEMBER (TECHNICAL) 

         
             

SD/- 
 

                              MADAN B. GOSAVI 
                         MEMBER (JUDICIAL) 

 
 

 

 

 

 

Ramashish-LRA 












































































































