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.DWUH�� 0V�� 3XUYD� %XFK� L�E� 0� 	� 0� /HJDO�
9HQWXUHV��$GYRFDWHV

)RU� WKH� &RUSRUDWH� 'HEWRU� 0U�� $VKLVK� 3\DVL� L�E� 'KLU� 	� 'KLU�
$VVRFLDWHV��$GYRFDWH

3HU��6KUL�%KDVNDUD�3DQWXOD�0RKDQ��0HPEHU��-XGLFLDO�

25'(5

�� 7KLV�LV�DQ�DSSOLFDWLRQ�ILOHG�XQGHU�6HFWLRQ���RI�WKH�,QVROYHQF\�

DQG� %DQNUXSWF\� �,	%�� &RGH�� ����� E\� 0�V� )LQTXHVW� )LQDQFLDO�

6ROXWLRQV�3ULYDWH /LPLWHG� �KHUHLQDIWHU�FDOOHG�WKH�¶)LQDQFLDO�&UHGLWRU·�

VHHNLQJ WR�VHW�LQ�PRWLRQ�WKH�&RUSRUDWH�,QVROYHQF\�5HVROXWLRQ�3URFHVV�

RI %DOODUSXU� ,QGXVWULHV� /LPLWHG �KHUHLQDIWHU� FDOOHG� WKH� ¶&RUSRUDWH�

'HEWRU·��XQGHU�6HFWLRQ��� RI� WKH� ,QVROYHQF\�DQG�%DQNUXSWF\�&RGH��

�����UHDG�ZLWK�5XOH���RI�WKH�,QVROYHQF\�DQG�%DQNUXSWF\��$SSOLFDWLRQ�

WR� $GMXGLFDWLQJ� $XWKRULW\�� 5XOHV�� ����� RQ� WKH� JURXQG� WKDW� WKH�

&RUSRUDWH�'HEWRU�FRPPLWWHG�D�EUHDFK�E\�PDNLQJ�GHIDXOW�LQ�UHSD\LQJ

RI�WKH�DPRXQW�RI�WHUP�ORDQ�DJUHHPHQW HQWHUHG�LQWR�ERWK�WKH�SDUWLHV�
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�� 7KH�)LQDQFLDO�&UHGLWRU�LV�D�QRQ�EDQNLQJ�ILQDQFLDO�FRUSRUDWLRQ��

,W�LV�D FRPSDQ\ LQFRUSRUDWHG�RQ������������XQGHU�WKH�SURYLVLRQV�

RI� &RPSDQLHV� $FW�� ����� EHDULQJ� &,1� 8�����0+����37&�������

ZKHUHDV� WKH� &RUSRUDWH� 'HEWRU LV� D� FRPSDQ\� LQFRUSRUDWHG RQ�

���������� EHDULQJ� &,1� /�����0+����3/&������ KDYLQJ�

1RPLQDO� 6KDUH &DSLWDO RI� 5V���������������� DQG� 3DLG�8S� 6KDUH�

&DSLWDO�RI 5V�������������������

�� 7KH� FRXQVHO� DSSHDULQJ� RQ� EHKDOI� RI� WKH� )LQDQFLDO� &UHGLWRU�

VXEPLWWHG WKDW WKH�&RUSRUDWH�'HEWRU�KDG�DYDLOHG�D�7HUP�/RDQ� IRU�

5V���������������� DW�D�UDWH�RI������DERYH�EDVH�UDWH�RI��������S�D��

IURP�6WDWH�%DQN�RI�7UDYDQFRUH� ,W�ZDV� IXUWKHU PHQWLRQHG�WKDW� WKH�

ORDQ�DPRXQW�ZDV�VDQFWLRQHG�E\�WKH�6WDWH�%DQN�RI�7UDYDQFRUH�ZKLFK�

ZDV�ODWHU�PHUJHG�LQWR�WKH�6WDWH�%DQN�RI�,QGLD�ZKR�DFWXDOO\ GLVEXUVHG�

WKH� VDLG� ORDQ� DPRXQW� 7KLV DPRXQW� ZDV� WKHQ� DVVLJQHG� WR� WKH�

)LQDQFLDO &UHGLWRU� YLGH� DQ� $VVLJQPHQW� $JUHHPHQW� GDWHG�

�����������HQWHUHG�LQWR�EHWZHHQ�WKH�6WDWH�%DQN�RI�,QGLD�DQG�WKH�

)LQDQFLDO�&UHGLWRU�

�� 7KH�&RXQVHO�IRU�WKH�)LQDQFLDO�&UHGLWRU�LQ�KLV�DUJXPHQWV�UHOLHG�

XSRQ�WKH�6FKHGXOH�,�RI�WKH�$VVLJQPHQW�$JUHHPHQW�HQWHUHG�LQWR�WKH�

6WDWH�%DQN�RI� ,QGLD�ZLWK� WKH�)LQDQFLDO�&UHGLWRU�ZKHUHLQ� WKH�7RWDO�

2XWVWDQGLQJ�$PRXQW� LV�5V�� ����������������ZKLFK� LV� LQFOXVLYH� RI�

WKH�3ULQFLSDO�2XWVWDQGLQJ�RI�5V��������������� SOXV�,QWHUHVW�DV�RQ�

FXW�RII�GDWH�L�H��������������

�� 7KH�FRXQVHO�IRU�WKH�)LQDQFLDO�&UHGLWRU�KDG�DOVR�VXEPLWWHG�WKDW�

WKH� &RUSRUDWH� 'HEWRU� KDG� SDVVHG� D� %RDUG� 5HVROXWLRQ� RQ�

�����������SURYLGLQJ�IRU�FUHDWLRQ�RI�3DUL�3DVVX�)LUVW�&KDUJH�RYHU�

0RYDEOH�$VVHWV� LQFOXGLQJ�PDFKLQHU\�� WRROV�HWF��DQG�REWDLQHG�12&�

IRU�VXFK�3DUL�3DVVX )LUVW�&KDUJH�IURP�*(�0RQH\��([LP�%DQN�DQG�

/,&��$�'HHG�RI�+\SRWKHFDWLRQ�ZDV�H[HFXWHG�E\�WKH�&RUSRUDWH�'HEWRU�

LQ�IDYRXU�RI�WKH�6WDWH�%DQN�DQG�WKXV�WKH�GLVEXUVHPHQW�RI�WKH�VDLG�

7HUP�/RDQ�ZDV�VDQFWLRQHG��

�� )XUWKHU��WKH�FRXQVHO�IRU�WKH�)LQDQFLDO�&UHGLWRU�PHQWLRQHG�WKH�

OHWWHU� GDWHG� ����������� DQQH[HG� DW� ([KLELW� ´'µ� RI� WKH� FRS\� RI�

SHWLWLRQ�ZKLFK�ZDV�VHQW�E\�WKH�6WDWH�%DQN�RI�,QGLD�WR�WKH�&RUSRUDWH�

'HEWRU�ZKHUHLQ�LW�LV�PHQWLRQHG�WKDW�SXUVXDQW�WR�WKH�VDLG�$VVLJQPHQW�

$JUHHPHQW�GDWHG�������������WKH�6WDWH�%DQN�RI�,QGLD�KDV�DVVLJQHG�
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WR�0�V�)LQTXHVW�)LQDQFLDO�6ROXWLRQV�3YW��/WG���WKH�)LQDQFLDO�&UHGLWRU�

LQ�SUHVHQW�PDWWHU��XQGHU�6HFWLRQ���RI�WKH�6$5)$(6,�$FW��WKH�ILQDQFLDO�

DVVLVWDQFH� JUDQWHG� E\� LW� WR�0�V�%DOODUSXU� ,QGXVWULHV� /LPLWHG� �WKH�

&RUSRUDWH� 'HEWRU� LQ� SUHVHQW� PDWWHU�� WRJHWKHU� ZLWK� DOO� XQGHUO\LQJ�

VHFXULWLHV��ULJKWV��WLWOH�DQG�LQWHUHVW�LQ�UHVSHFW�WKHUHRI��

�� $OVR��WKH�FRXQVHO�PHQWLRQHG�WKDW�WKH�%DQN�YLGH�LWV�OHWWHU�GDWHG�

����������� ZKLFK� LV� DQQH[HG� DV� ([KLELW� ´(µ� DGGUHVVHG� WR� WKH�

)LQDQFLDO� &UHGLWRU� ZKHUHLQ� WKH� FRQVHQW� XQGHU� 6HFWLRQ� �� RI� WKH�

6$5)$(6,�$FW������� LV� JLYHQ�VWDWLQJ� WKDW $VVLJQPHQW�RI� ILQDQFLDO�

DVVHWV� RI� WKH� &RUSRUDWH� 'HEWRU� WR� WKH� )LQDQFLDO� &UHGLWRU�� WKH�

)LQDQFLDO�&UHGLWRU�LV�GHHPHG�WR�EH�D�OHQGHU�WR�WKH�&RUSRUDWH�'HEWRU�

DQG�WKHUHIRUH��DOO�WKH�ULJKWV�LQ�UHODWLRQ�WR�VXFK�ILQDQFLDO�DVVHWV�VKDOO�

FRQVHTXHQWO\�YHVW�ZLWK�WKH�)LQDQFLDO�&UHGLWRU�

�� )XUWKHU�� WKH� FRXQVHO� DSSHDULQJ� RQ� EHKDOI� RI� WKH� )LQDQFLDO�

&UHGLWRU�PHQWLRQHG� WKDW� D� QRWLFH� GDWHG� �����������ZDV� VHQW� E\�

WKHP�WR�WKH�&RUSRUDWH�'HEWRU�IRU�QRQ�SD\PHQW�RI�RXWVWDQGLQJ�GXH�

E\� WKHP� XQGHU� WKH� GXO\� UHJLVWHUHG� $VVLJQPHQW� $JUHHPHQW� GDWHG�

����������� EHWZHHQ� WKH� 6WDWH� %DQN� RI� ,QGLD� DQG� WKH� )LQDQFLDO�

&UHGLWRU�FRPSDQ\��7KH�FRXQVHO�VXEPLWWHG�WKDW�WKLV�QRWLFH�ZDV�GXO\�

UHFHLYHG�E\�WKH�&RUSRUDWH�'HEWRU�EXW�WKHUH�ZDV�QHLWKHU�DQ\�UHSO\�QRU�

DQ\�SD\PHQW�ZDV�PDGH�SXUVXDQW�WR�WKLV�QRWLFH��7KH�DPRXQW�WR�EH�

LQ� GHIDXOW� DFFRUGLQJ� WR� WKH� )LQDQFLDO� &UHGLWRU� LQFOXGLQJ� LQWHUHVW�

DPRXQWV�WR 5V��������������� DV�RQ������������

�� 7KH�)LQDQFLDO�&UHGLWRU�KDV�DQQH[HG�WKH�IROORZLQJ�GRFXPHQWV�

LQ�VXSSRUW�RI�WKH�FRQWHQWLRQV�PDGH�E\�WKHP�

L� &RS\�RI� WKH�$VVLJQPHQW�$JUHHPHQW� HQWHUHG� LQWR�EHWZHHQ�

WKH�6WDWH�%DQN�RI�,QGLD�ZLWK�WKH�)LQDQFLDO�&UHGLWRU�GDWHG�

����������

LL� &RS\� RI� OHWWHUV LVVXHG� E\� WKH� 6WDWH�%DQN� RI� ,QGLD� WR� WKH�

)LQDQFLDO�&UHGLWRU�GDWHG������������DQG�����������

LLL� &RS\� RI� OHWWHU� LVVXHG� E\� WKH� 6WDWH� %DQN� RI� ,QGLD� WR� WKH�

&RUSRUDWH�'HEWRU�GDWHG�����������

LY� &RS\� RI� OHWWHU� LVVXHG� E\� WKH� )LQDQFLDO� &UHGLWRU� WR� WKH�

&RUSRUDWH�'HEWRU�GDWHG�����������



,1�7+(�1$7,21$/�&203$1<�/$:�75,%81$/
080%$,�%(1&+

&3��,%��������,	%�0%�����

ϰ

��� 2Q�WKH�RWKHU�KDQG��WKH�&RUSRUDWH�'HEWRU�KDV�GHQLHG�DOO� WKH�

FRQWHQWLRQV�� VXEPLVVLRQV�� DOOHJDWLRQV�� FRQWHQWLRQV� PDGH� E\� WKH�

)LQDQFLDO�&UHGLWRU�DQG�PHQWLRQHG�WKDW�WKH�SUHVHQW�SHWLWLRQ�LV�D�JURVV�

DEXVH� RI� WKH� SURFHVV� RI� ODZ�EHLQJ� D�PDODILGH DWWHPSW� WR� DOOHJHGO\�

FODLP�DPRXQWV�ZKLFK�DUH�QRW�GXH�DQG�SD\DEOH�LQ�ODZ�DQG�LQ�IDFW�

��� 7KH�&RUSRUDWH�'HEWRU�KDV�UDLVHG�IRXU�PDLQ�LVVXHV�IRU�SURYLQJ�

WKDW�WKLV�SHWLWLRQ�GHVHUYHV�WR�EH�GLVPLVVHG�RU�UHMHFWHG��7KH�YHU\�ILUVW�

FRQWHQWLRQ� PDGH� E\� WKH� &RUSRUDWH� 'HEWRU� LV� WKDW� WKH� )LQDQFLDO�

&UHGLWRU� KDV� IDLOHG� WR� PHQWLRQ� WKH� GDWH� RI� GHIDXOW� LQ� RUGHU� WR�

GHOLEHUDWHO\� VHHN� LQLWLDWLRQ� RI� SURFHHGLQJ�� WKXV� PLVJXLGLQJ� WKLV�

%HQFK� DQG� WKHUHIRUH�� WKH� SUHVHQW� SHWLWLRQ� LV� QRW�PDLQWDLQDEOH� RQ�

DFFRXQW�RI�EHLQJ�EDUUHG�E\�WKH�ODZ�RI�OLPLWDWLRQ��,Q�VXSSRUW�RI�WKLV�

FRQWHQWLRQ��WKH�&RUSRUDWH�'HEWRU�KDV�UHOLHG�RQ�WKH�MXGJPHQW�RI�WKH�

+RQ·EOH� 6XSUHPH� &RXUW� RI� ,QGLD� LQ� WKH� PDWWHU� RI� *DXUDY�

+DUJRYLQGEKDL� 'DYH� Y�� $VVHW�5HFRQVWUXFWLRQ�&RPSDQ\� �,QGLD��

/WG��	�$QU��&LYLO�$SSHDO�1R�������RI����� ZKHUHLQ�LW�LV�PHQWLRQHG�

WKDW�DQ�DSSOLFDWLRQ�XQGHU� VHFWLRQ���RI� ,%&� LV� UHTXLUHG� WR�EH� ILOOHG�

ZLWKLQ�D�SHULRG�RI���\HDUV� IURP�WKH�GDWH�RI�GHIDXOW�� ,W�ZDV� IXUWKHU�

VWDWHG� E\� WKH� &RUSRUDWH� 'HEWRU� WKDW� WKH� DSSOLFDQW� KHUHLQ� LV� WKH�

DVVLJQHH�RI�WKH�GHEW�RI�6WDWH�%DQN�RI�7UDYDQFRUH�ZKR�LQ�WKH�-RLQW�

/HQGHUV�0HHWLQJ�ZKLFK�ZDV�KHOG�RQ������������LWVHOI�VWDWHG�WKDW�

WKHLU�GXHV�KDG�FURVVHG����GD\V�DV�RQ������������DQG�WKHUHIRUH��WKH�

DVVLJQPHQW�RI�GHEW�FDQQRW�JUDQW�QHZ�OHDVH�RI�OLIH�WR�GHEWV�ZKLFK�DUH�

WLPH�EDUUHG� ,W�ZDV� IXUWKHU� VXEPLWWHG� WKDW� IURP� WKH�-/0�PLQXWHV�

GDWHG������������� LW�DSSHDUV�WKDW�WKH�GHIDXOW� LQ�WKH� LQVWDQW�FDVH�

KDV�RFFXUUHG���\HDUV�SULRU�WR�WKH�ILOLQJ�RI�WKH�LQVWDQW�SHWLWLRQ��

��� 7KH�VHFRQG�FRQWHQWLRQ�PDGH�E\�WKH�&RUSRUDWH�'HEWRU�ZDV�WKDW�

QR� DPRXQW� LV� GXH� DQG� SD\DEOH� E\� WKHP� DQG� WKDW� WKH� )LQDQFLDO�

&UHGLWRU�KDYH�DSSURDFKHG�WKLV�7ULEXQDO�HUURQHRXVO\��,W ZDV�IXUWKHU�

VXEPLWWHG�WKDW�WKH�)LQDQFLDO�&UHGLWRU�LQ�3DUW�,9�RI�)RUP�,�KDV�QRW�

PHQWLRQHG�WKH�GDWH�RI�GHIDXOW�DQG�LQ�DEVHQFH�RI�LW� WKLV�SHWLWLRQ�QHHGV�

WR�EH�GLVPLVVHG��)RU�WKLV�FRQWHQWLRQ��WKH�&RUSRUDWH�'HEWRU�KDV�UHOLHG�

RQ�SDUD����IURP�WKH�MXGJPHQW�RI�WKH�+RQ·EOH�6XSUHPH�&RXUW�RI�,QGLD�

LQ� WKH�PDWWHU�RI� ,QQRYHQWLYH� ,QGXVWULHV�/WG�� Y�� ,&,&,�%DQN�DQG�

$QU��� &LYLO� $SSHDO� 1RV�� ���������� RI� ������ 3DUD� ��� UXQV� DV�

IROORZV�



,1�7+(�1$7,21$/�&203$1<�/$:�75,%81$/
080%$,�%(1&+

&3��,%��������,	%�0%�����

ϱ

´�����«��,W�LV�DW�WKH�VWDJH�RI�6HFWLRQ�������ZKHUH�WKH�DGMXGLFDWLQJ�

DXWKRULW\�LV�WR�EH�VDWLVILHG�WKDW�D�GHIDXOW�KDV�RFFXUUHG��WKDW�WKH�

&RUSRUDWH�'HEWRU�LV�HQWLWOHG�WR�SRLQW�RXW�WKDW�D�GHIDXOW�KDV�QRW�

RFFXUUHG�LQ�WKH�VHQVH�WKDW�WKH�´GHEWµ��ZKLFK�PD\�DOVR�LQFOXGH�D�

GLVSXWHG�FODLP�� LV�QRW�GXH��$�GHEW�PD\�QRW�EH�GXH� LI� LW� LV�QRW�

SD\DEOH�LQ�ODZ�RU�LQ�IDFW«µ

7KHUHIRUH�� LW�ZDV� FRQWHQGHG� WKDW� WKH�$GMXGLFDWLQJ�$XWKRULW\�

EHIRUH�DGPLWWLQJ�DQ�DSSOLFDWLRQ�XQGHU�6HFWLRQ���RI� WKH� ,%&�������

QHHGV�WR�VDWLVI\�LWVHOI�WKDW�WKH�GHIDXOW�KDV�RFFXUUHG��

��� 7KH�WKLUG�PDLQ�FRQWHQWLRQ�UDLVHG�E\�WKH�&RUSRUDWH�'HEWRU�LV�

WKDW�WKH�SUHVHQW�SHWLWLRQ�KDV�EHHQ�ILOHG�E\�WKH�)LQDQFLDO�&UHGLWRU�WR�

WDNH� RYHU� WKH� &RUSRUDWH� 'HEWRU� FRPSDQ\� ZKLFK� LV� OHJDOO\�

LPSHUPLVVLEOH�DQG�DJDLQVW�WKH�REMHFW�DQG�LQWHQW�RI�WKH ,%&��,W�ZDV�

VXEPLWWHG�WKDW�WKH�)LQDQFLDO�&UHGLWRU�LV�D�VKDUHKROGHU�DQG�PHPEHU�

RI�WKH�&RUSRUDWH�'HEWRU��9LGH�LWV�OHWWHU�GDWHG������������DGGUHVVHG�

WR�WKH�,&,&,�%DQN�/LPLWHG��WKH�)LQDQFLDO�&UHGLWRU�RIIHUHG�SURSRVDOV�

IRU�EX\LQJ�RXW� WKH�VHFXUHG�DQG�XQVHFXUHG� ORDQV� RI� WKH�&RUSRUDWH�

'HEWRU��7KHVH�RIIHUV�DUH�VDLG�WR�EH�XQGHU�FRQVLGHUDWLRQ�DQG�LQ�WKH�

-RLQW�/HQGHUV�0HHWLQJ�KHOG�RQ������������� ,&,&,�%DQN� LQIRUPHG�

WKH�OHQGHUV�WKDW�WKH\�KDYH�LQLWLDWHG�WKH�SURFHVV�RI�DVVLJQPHQW�RI�WKHLU�

GHEWV�DQG� WKH�RWKHU� OHQGHUV�FRQILUPHG� WKDW� WKH\�ZLOO� DOVR� UXQ� WKH�

SURFHVV� RI� DVVLJQPHQW�� 7KHUHIRUH�� WKLV� SHWLWLRQ� LV� ILOHG� IRU� WKH�

SXUSRVHV�RWKHU�WKDQ�UHVROXWLRQ�RI�WKH�&RUSRUDWH�'HEWRU��

��� 7KH� QH[W� DQG� WKH� ILQDO� FRQWHQWLRQ� PDGH� E\� WKH� &RUSRUDWH�

'HEWRU�GHDOV�ZLWK�WKH�WHFKQLFDO�DVSHFWV�RI�WKLV�SHWLWLRQ�DQG�LW ZDV�

VWDWHG�WKDW�WKH�)RUP�,�ILOHG�LQ�WKLV�SHWLWLRQ�LV�LQFRPSOHWH�DV�WKH�GDWH�

IURP�ZKLFK�WKH�GHEW�IHOO�GXH�DQG�WKH�GDWH�ZKHQ�WKH�&RUSRUDWH 'HEWRU�

GHIDXOWHG�DUH�QRW�PHQWLRQHG�WKHUHLQ�DQG�WKHUHIRUH��LW�LV�OLDEOH�WR�EH�

GLVPLVVHG�� ,W� ZDV� IXUWKHU� FRQWHQGHG� WKDW� WKH� UHFRUG� RI� GHIDXOW� DV�

DYDLODEOH�ZLWK�WKH� ,QIRUPDWLRQ�8WLOLW\� LV�UHTXLUHG�WR�EH�DQQH[HG�DW�

3DUW�9�RI�)RUP���ZKLFK�WKH�)LQDQFLDO�&UHGLWRU�IDLOHG�WR�SURYLGH LQ�WKH�

SUHVHQW�SHWLWLRQ��

��� 2Q�WKH�DERYH�REMHFWLRQV�UDLVHG�E\�WKH�&RUSRUDWH�'HEWRU��WKH�

)LQDQFLDO�&UHGLWRU�KDV ILOHG�D�GHWDLOHG UHMRLQGHU�ZKHUHLQ�WKH�FRS\�RI�

7HUP�/RDQ�$JUHHPHQW�GDWHG�������������FRS\�RI�WKH�H[WUDFW�RI�WKH�

$QQXDO� 5HSRUW� RI� WKH� &RUSRUDWH� 'HEWRU� IRU� WKH� \HDUV� HQGHG� RQ�

����������� DQG� ������������ FRS\� RI� WKH� OHWWHU� LVVXHG� E\� WKH�
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&RUSRUDWH� 'HEWRU�� FRS\� RI� WKH� H[WUDFW RI� $QQXDO� 5HSRUW� RI� WKH�

&RUSRUDWH 'HEWRU� IRU� WKH� \HDU� HQGHG� RQ� ������������ WKH

,QGHSHQGHQW� $XGLWRU·V� 5HSRUW� KDV� EHHQ� DQQH[HG� 7KHUHIRUH�� WKLV�

%HQFK LV�SOHDVHG�WR�SDVV�WKH�IROORZLQJ�RUGHU�

),1',1*6

��� :H� KDYH� KHDUG� ERWK� WKH� SDUWLHV� DW� OHQJWK� WDNHQ� DOO� WKHLU�

VXEPLVVLRQV�LQWR�DFFRXQW�DQG SHUXVHG WKH�GRFXPHQWV�DQG�HYLGHQFHV�

SODFHG�RQ�UHFRUG E\�WKHP��,W KDV�EHFRPH�YHU\�FOHDU�WKDW�WKHUH�ZDV�

DQ H[SUHVV� 7HUP� /RDQ� $JUHHPHQW� GDWHG� ����������� HQWHUHG�

EHWZHHQ WKH 6WDWH�%DQN�RI�7UDYDQFRUH�DQG�WKH�&RUSRUDWH�'HEWRU IRU�

DQ�DPRXQW�RI�5V���������������� 6WDWH�%DQN�RI�7UDYDQFRUH�ZDV�ODWHU�

PHUJHG� LQWR� 6WDWH� %DQN� RI� ,QGLD ZKR� GLVEXUVHG� WKH� VDLG� ORDQ�

DPRXQW�� 7KH� VDLG� ORDQ�ZDV� UHTXLUHG� WR� EH� UHSDLG�ZLWK� LQWHUHVW� LQ�

TXDUWHUO\� VWUXFWXUHG� LQVWDOPHQWV� VWDUWLQJ� LQ� 6HSWHPEHU�� ����� WLOO�

-XQH������ 7KLV�ORDQ�ZDV�IXUWKHU�DVVLJQHG�WR�WKH )LQDQFLDO�&UHGLWRU

YLGH� $VVLJQPHQW� $JUHHPHQW� GDWHG� ����������� DQG� WKHUHIRUH� WKH�

)LQDQFLDO�&UHGLWRU�LV�WKH�DVVLJQHH� 7KLV�ZDV�DOVR�FRPPXQLFDWHG�WR�

WKH�&RUSRUDWH�'HEWRU�E\� WKH�6WDWH�%DQN�RI� ,QGLD� YLGH� OHWWHU�GDWHG�

�����������

��� 7KHUH� ZHUH� IRXU PDLQ� FRQWHQWLRQV� UDLVHG� E\� WKH� &RUSRUDWH�

'HEWRU�ZKLFK�QHHG� WR�EH�GHDOW�ZLWK�RQH�E\�RQH��)ROORZLQJ�DUH� WKH�

IRXU�FRQWHQWLRQV�

L� 7KDW�WKH�SHWLWLRQ�LV�WLPH�EDUUHG�DQG�KDV�IDLOHG�WR�HVWDEOLVK�

WKDW�WKH�RXWVWDQGLQJ�DPRXQW�LV�ZLWKLQ�SHULRG�RI�OLPLWDWLRQ��

%XW�WKLV�FRQWHQWLRQ�RI�WKH�&RUSRUDWH�'HEWRU�GRHV�QRW�VWDQG�

XSRQ� D� FDUHIXO� UHDGLQJ� RI� WKH� $QQXDO� 5HSRUW� RI� WKH�

&RUSRUDWH� 'HEWRU� IRU� WKH� \HDU� HQGHG� RQ� ����������

ZKHUHLQ� LW� LV� HYLGHQW� WKDW� WKH� ILUVW� GHIDXOW� RFFXUUHG� RQ�

���������� DQG� WKH� VDLG� SHWLWLRQ� KDV� EHHQ� ILOHG� LQ� WKH�

PRQWK�RI�$XJXVW��������0RUHRYHU��WKH�%DODQFH�6KHHW� RI�WKH�

&RUSRUDWH�'HEWRU GDWHG����������� DOVR�FOHDUO\�PHQWLRQV�

WKDW� WKH� DPRXQW� LV� GXH XSRQ� WKHP�� ZKLFK� LV� D� FOHDU�

DGPLVVLRQ� RQ� WKHLU� SDUW� $OVR�� GXULQJ� DVVLJQPHQW� RI� WKH�

ORDQ�E\�6WDWH�%DQN�RI�,QGLD�WR�WKH�)LQDQFLDO�&UHGLWRU��WKHUH�

KDV� EHHQ� DQ� DFNQRZOHGJHPHQW� E\� WKH� &RUSRUDWH� 'HEWRU�
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YLGH� WKHLU� OHWWHU� GDWHG� ������������ 7KHUHIRUH�� LW� FDQ� EH�

VDIHO\�FRQFOXGHG�WKDW�DQ\�SUREOHP�UHJDUGLQJ�WKH� LVVXH�RI�

OLPLWDWLRQ� GRHV� QRW� DULVH� DV� WKH SHWLWLRQ ZDV� ILOHG� RQ�

���������� DQG� WKXV� LV� ZHOO� LQ� WLPH L�H�� EHIRUH� WKH�

FRPSOHWLRQ�RI�WKUHH�\HDUV�

LL� 7KH�VHFRQG�FRQWHQWLRQ�UDLVHG�E\�WKH�&RUSRUDWH�'HEWRU WKDW�

QR�DPRXQW�LV�GXH�DQG�SD\DEOH�E\�WKH�&RUSRUDWH�'HEWRU�WR�

WKH�)LQDQFLDO�&UHGLWRU� DOVR�GRHV�QRW� VXUYLYH EHFDXVH� WKH�

$QQXDO�5HSRUW�RI�WKH�&RUSRUDWH�'HEWRU�IRU�WKH�\HDU�HQGHG�

RQ� ����������� LWVHOI� DFNQRZOHGJH� WKH� RXWVWDQGLQJ� ORDQ�

SD\DEOH�WR�WKH�)LQDQFLDO�&UHGLWRU� $OVR��LW�LV�WR�EH�QRWHG�WKDW�

DW� WKH� WLPH� RI� DVVLJQPHQW� RI� WKH�PDWWHU� WR� WKH� )LQDQFLDO�

&UHGLWRU��WKH�ORDQ�DFFRXQW�RI�WKH�&RUSRUDWH�'HEWRU�LQ�WKH�

ERRNV�RI� WKH�DVVLJQRU�ZDV�D�1RQ�3HUIRUPLQJ�$VVHW� �13$��

7KHUH�LV�QR�GRXEW�WKDW�WKH�$GMXGLFDWLQJ�$XWKRULW\�QHHGV�WR�

VDWLVI\�LWVHOI�WKDW�WKH�GHIDXOW�KDV�RFFXUUHG�EHIRUH�DGPLWWLQJ�

DQ�DSSOLFDWLRQ�XQGHU�6HFWLRQ���RI�WKH�,%&��������7KHUHIRUH��

DIWHU�SHUXVLQJ�WKH�GRFXPHQWV��LW�KDV�EHFRPH�FU\VWDO�FOHDU

WKDW�WKH�&RUSRUDWH 'HEWRU�LV�OLDEOH�WR�SD\�WKH�RXWVWDQGLQJ

GXHV WR�WKH�)LQDQFLDO�&UHGLWRU��

LLL� 7KH�WKLUG�FRQWHQWLRQ�PDGH�E\�WKH�&RUSRUDWH�'HEWRU�LV�WKDW�

WKH�VDLG�SHWLWLRQ�KDV�EHHQ�SUHIHUUHG�IRU�WKH�SXUSRVHV�RWKHU�

WKDQ�UHVROXWLRQ�RI�WKH�&RUSRUDWH�'HEWRU��+HUH�LW�LV�SHUWLQHQW�

WR� QRWH� WKDW� WKH� RQO\� WKLQJV WR� EH� ORRNHG� XSRQ ZKLOH�

FRQVLGHULQJ�DQ�DSSOLFDWLRQ�XQGHU�6HFWLRQ���RI�WKH�,%&�������

DUH WKDW�WKHUH� LV�D�GLVEXUVHPHQW�RI� WKH� ORDQ�DPRXQW�DQG�

WKDW� WKHUH� LV�GHIDXOW�RQ� WKH�SDUW�RI� WKH�&RUSRUDWH�'HEWRU

DQG� KDV� QR� FRQFHUQ� ZLWK� DQ\� RQJRLQJ� GLVSXWH�� 7KH�

&RUSRUDWH�'HEWRU�KDV�UHOLHG�XSRQ�WKH�PLQXWHV�RI�WKH�-RLQW�

/HQGHUV�0HHWLQJ�GDWHG������������DQG������������DQG�

FRQWHQGHG�WKLV�SHWLWLRQ�LV�PHUHO\�DQ�DUP�WZLVWLQJ�PHWKRG�

RQ�WKH�SDUW�RI�WKH�)LQDQFLDO�&UHGLWRU�� $OVR��LW�FDQ�EH�PDGH�

RXW� IURP� WKH�SDVW� FRQGXFW� RI� WKH�)LQDQFLDO�&UHGLWRU� WKDW�

WKH\�PDGH�HIIRUWV�WR�UHVWUXFWXUH�WKH�GHEW�RI�WKH�&RUSRUDWH�

'HEWRU�DQG�WKHUHIRUH��WKLV�FDQQRW�EH�XVHG�E\�WKHP�WR�VKLHOG�

WKHPVHOYHV IURP� WKHLU� H[LVWHQFH� OLDELOLW\�� ,Q WKLV� SUHVHQW�

PDWWHU��WKLV�%HQFK�KDV�DOUHDG\�HVWDEOLVKHG�WKH�H[LVWHQFH�RI�
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GHEW�DQG�WKH�GHIDXOW�RQ�WKH�SDUW�RI�WKH�&RUSRUDWH�'HEWRU�

DQG WKHUHIRUH�� WKLV� %HQFK� LV� RI� WKH� RSLQLRQ� WKDW� RQO\

EHFDXVH�RI�WKLV��WKH�SUHVHQW SHWLWLRQ�KDV�EHHQ�SUHIHUUHG�E\�

WKH�)LQDQFLDO�&UHGLWRU�DJDLQVW�WKH�&RUSRUDWH�'HEWRU��

LY� 7KHUH� ZDV� DQRWKHU� FRQWHQWLRQ� PDGH� E\� WKH� &RUSRUDWH�

'HEWRU�LQGLFDWLQJ�WKH�LQFRPSOHWHQHVV�RI )RUP���ILOHG�E\�WKH�

)LQDQFLDO� &UHGLWRU� LQ� WHUPV� RI LWV 3DUW� ,9� ZKHUHLQ� LW� LV�

QHFHVVDU\�WR�SURYLGH�WKH�GDWH�IURP�ZKLFK�WKH�GHEW�IHOO�GXH��

7KLV�FRQWHQWLRQ�LV�PHUHO\�WHFKQLFDO�LQ�QDWXUH ZKLFK�FDQ�EH�

HDVLO\ UHFWLILHG LI�WKH�%HQFK�GLUHFWV�VR��:H�ZRXOG�DOVR�OLNH�

WR�UHO\�RQ�WKH�MXGJPHQW�RI�WKH�+RQ·EOH�1DWLRQDO�&RPSDQ\�

/DZ� $SSHOODWH� 7ULEXQDO� LQ� WKH� PDWWHU� RI� 6DW\DSUDNDVK�

$JJDUZDO�Y��9LVWDU�0HWDO�,QGXVWULHV��3��/WG�� �����6&&�

2Q/LQH�1&/$7������GDWHG����������� ZKHUHLQ� VLPLODU�

WHFKQLFDO�HUURU ZDV�LQ�TXHVWLRQ��WKH�+RQ·EOH�1&/$7�KDV�VHW�

DVLGH� WKH� LPSXJQHG� RUGHU� E\� WKH� 1&/7�� 0XPEDL� %HQFK�

UHMHFWLQJ�WKH�SHWLWLRQ�PHUHO\�EHFDXVH�WKH�GDWH�RI�GHIDXOW�ZDV�

QRW� PHQWLRQHG LQ� )RUP ,� RI� WKH� SHWLWLRQ�� 7KH� UHOHYDQW�

SRUWLRQ�UXQV�DV�IROORZV��

´$GPLWWHGO\��ZH�ILQG�WKDW�RQ�WKH�WHFKQLFDO�JURXQG�

L�H�� WKH� DSSOLFDWLRQ� LV� GHIHFWLYH�� WKH� $GMXGLFDWLQJ�

$XWKRULW\�KDV�UHMHFWHG�WKH�DSSOLFDWLRQ�XQGHU�6HFWLRQ�

��RI�WKH�¶,	%�&RGH·��7KHUHIRUH��ZH�FDQQRW�DSSUHFLDWH�

WKH� LPSXJQHG� RUGHU�� DV� EHIRUH� UHMHFWLQJ� WKH�

DSSOLFDWLRQ�WKH�$GMXGLFDWLQJ�$XWKRULW\�ZDV�UHTXLUHG�

WR�JLYH�DQ�RSSRUWXQLW\�WR�WKH�$SSHOODQW�WR�UHFWLI\�WKH�

GHIHFW�µ

0RUHRYHU��WKH�&RXQVHO�IRU�WKH�)LQDQFLDO�&UHGLWRU�KDV�LQ�

WKHLU�UHMRLQGHU�FODULILHG�WKH�GDWHV�RI�GHIDXOW�ZKLFK�DUH�DOVR�

UHIOHFWHG�LQ�WKH�%DODQFH�6KHHW�RI�WKH�&RUSRUDWH�'HEWRU�DQG�

EDVLQJ�RQ�WKLV LW�FDQ�EH�FRQFOXGHG�WKDW�WKHUH�LV�GHIDXOW�RQ�

WKH� SDUW� RI� WKH� &RUSRUDWH� 'HEWRU� 7KXV� WKH� SUHVHQW�

DUJXPHQW�RI�WKH�&RUSRUDWH�'HEWRU�LV�QRW�VXVWDLQDEOH��

$OVR�� LW�ZDV�VWDWHG WKDW�WKH�SHWLWLRQ�LV�WR�EH�GLVPLVVHG�

IRU� WKH� UHDVRQ� WKDW� WKH� SHWLWLRQHU� IDLOHG� WR VXEPLW�

LQIRUPDWLRQ� IURP� ,QIRUPDWLRQ� 8WLOLW\�� %XW� ZH� DUH� RI� WKH�

RSLQLRQ�WKDW�ZKLOH�GHDOLQJ�ZLWK�WKHVH�REMHFWLRQV�WKLV�%HQFK�

ILQGV QR�FRJHQW�UHDVRQ�JURXQG�IRU�UHMHFWLQJ WKLV SHWLWLRQ�RQ�



,1�7+(�1$7,21$/�&203$1<�/$:�75,%81$/
080%$,�%(1&+

&3��,%��������,	%�0%�����

ϵ

VXFK� PLQRU� WHFKQLFDO� LVVXHV� SDUWLFXODUO\� ZKHQ� WKH�

H[LVWHQFH�RI�GHEW�DQG�GHIDXOW�LV�HVWDEOLVKHG�

��� 7KHUH�ZDV�DOVR�D�'HPDQG�1RWLFH�GDWHG������������VHQW�E\�

WKH� )LQDQFLDO� &UHGLWRU� WR� WKH� &RUSRUDWH� 'HEWRU� GHPDQGLQJ� WKH�

RXWVWDQGLQJ� DPRXQW� DORQJ� ZLWK� LQWHUHVW� DPRXQWLQJ� WR�

5V��������������� WKHUH�ZDV�QHLWKHU�DQ\�UHSO\�WR�WKLV�QRWLFH�QRU�ZDV�

DQ\�SD\PHQW�PDGH�E\�WKH�&RUSRUDWH�'HEWRU��$OVR��LW�LV�WR�EH�QRWHG�

WKDW�WKLV�SHWLWLRQ�IXOILOV�DOO�WKH�UHTXLVLWH�FRQGLWLRQV�WR�DGPLW�D�SHWLWLRQ�

XQGHU�6HFWLRQ���RI�WKH�,QVROYHQF\�DQG�%DQNUXSWF\�&RGH�������DQG�

WKHUHIRUH��WKH�SHWLWLRQ�GHVHUYHV�WR�EH�DGPLWWHG�

��� 7KLV�$GMXGLFDWLQJ�$XWKRULW\��RQ�SHUXVDO�RI�WKH�GRFXPHQWV�ILOHG�

E\�WKH�&UHGLWRU��LV�RI�WKH�YLHZ�WKDW�WKH�&RUSRUDWH�'HEWRU�GHIDXOWHG�LQ�

UHSD\LQJ� WKH� ORDQ� DYDLOHG� ,Q� WKH� OLJKW� RI� DERYH� IDFWV� DQG�

FLUFXPVWDQFHV�� WKH� H[LVWHQFH� RI� GHEW� DQG� GHIDXOW� LV� UHDVRQDEO\�

HVWDEOLVKHG� E\� WKH )LQDQFLDO� &UHGLWRU� DV� D� PDMRU� FRQVWLWXHQW� IRU�

DGPLVVLRQ�RI�D�SHWLWLRQ�XQGHU�VHFWLRQ���RI�WKH�,	%�&RGH� 7KHUHIRUH��

WKH� $SSOLFDWLRQ� XQGHU� VXE�VHFWLRQ� ���� RI� 6HFWLRQ� �� LV� WDNHQ� DV�

FRPSOHWH�� DFFRUGLQJO\� WKLV� %HQFK� KHUHE\� DGPLWV� WKLV� 3HWLWLRQ�

SURKLELWLQJ�DOO�RI�WKH�IROORZLQJ�RI�LWHP�,��QDPHO\�

�,� �D��WKH�LQVWLWXWLRQ�RI�VXLWV�RU�FRQWLQXDWLRQ�RI�SHQGLQJ�VXLWV�

RU� SURFHHGLQJV� DJDLQVW� WKH� &RUSRUDWH� 'HEWRU� LQFOXGLQJ�

H[HFXWLRQ�RI�DQ\�MXGJPHQW��GHFUHH�RU�RUGHU�LQ�DQ\�FRXUW�RI�

ODZ��WULEXQDO��DUELWUDWLRQ�SDQHO�RU�RWKHU DXWKRULW\��

�E��WUDQVIHUULQJ��HQFXPEHULQJ��DOLHQDWLQJ�RU�GLVSRVLQJ�RI�E\�

WKH�&RUSRUDWH�'HEWRU�DQ\�RI�LWV�DVVHWV�RU�DQ\�OHJDO�ULJKW�RU�

EHQHILFLDO�LQWHUHVW�WKHUHLQ��

�F���DQ\�DFWLRQ�WR�IRUHFORVH��UHFRYHU�RU�HQIRUFH�DQ\�VHFXULW\�

LQWHUHVW� FUHDWHG� E\� WKH�&RUSRUDWH�'HEWRU� LQ� UHVSHFW� RI� LWV�

SURSHUW\�LQFOXGLQJ�DQ\�DFWLRQ�XQGHU�WKH�6HFXULWLVDWLRQ�DQG�

5HFRQVWUXFWLRQ� RI� )LQDQFLDO� $VVHWV� DQG� (QIRUFHPHQW� RI�

6HFXULW\�,QWHUHVW�$FW� ������6$5)$(6,�$FW���

�G��WKH�UHFRYHU\�RI�DQ\�SURSHUW\�E\�DQ�RZQHU�RU�OHVVRU�ZKHUH�

VXFK� SURSHUW\� LV� RFFXSLHG� E\� RU� LQ� WKH� SRVVHVVLRQ� RI� WKH�

&RUSRUDWH�'HEWRU�

�,,��� 7KDW� WKH� VXSSO\� RI� HVVHQWLDO� JRRGV� RU� VHUYLFHV� WR� WKH�

&RUSRUDWH�'HEWRU��LI�FRQWLQXLQJ��VKDOO�QRW�EH�WHUPLQDWHG�RU�

VXVSHQGHG�RU�LQWHUUXSWHG�GXULQJ�PRUDWRULXP�SHULRG�
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�,,,�� 7KDW�WKH�SURYLVLRQV�RI�VXE�VHFWLRQ�����RI�6HFWLRQ����VKDOO�QRW�

DSSO\�WR�VXFK�WUDQVDFWLRQV�DV�PD\�EH�QRWLILHG�E\�WKH�&HQWUDO�

*RYHUQPHQW� LQ� FRQVXOWDWLRQ� ZLWK� DQ\� ILQDQFLDO� VHFWRU�

UHJXODWRU�

�,9�� 7KDW� WKH� RUGHU� RI� PRUDWRULXP� VKDOO� KDYH� HIIHFW� IURP�

���������� WLOO� WKH�FRPSOHWLRQ�RI� WKH�FRUSRUDWH� LQVROYHQF\�

UHVROXWLRQ� SURFHVV� RU� XQWLO� WKLV� %HQFK� DSSURYHV� WKH�

UHVROXWLRQ�SODQ�XQGHU�VXE�VHFWLRQ�����RI�VHFWLRQ����RU�SDVVHV�

DQ�RUGHU�IRU�OLTXLGDWLRQ�RI�&RUSRUDWH�'HEWRU�XQGHU�VHFWLRQ�

����DV�WKH�FDVH�PD\�EH�

�9�� 7KDW�WKH�SXEOLF�DQQRXQFHPHQW�RI�WKH�FRUSRUDWH�LQVROYHQF\�

UHVROXWLRQ�SURFHVV�VKDOO�EH�PDGH�LPPHGLDWHO\�DV�VSHFLILHG�

XQGHU�VHFWLRQ����RI�WKH�&RGH�

�9,�� 7KDW�WKLV�%HQFK�KHUHE\�DSSRLQWV��0U��'LY\HVK�'HVDL��KDYLQJ�

RIILFH�DW�%�����%�0DUDWKRQ�,QQRYD��2II�*DQSDWUDR�.DGDP�

0DUJ�� /RZHU� 3DUHO� �:��� 0XPEDL� ������ DQG� KDYLQJ�

5HJLVWUDWLRQ�1R��,%%,�,3$�����,3�3�������������������

DV�,QWHULP�5HVROXWLRQ�3URIHVVLRQDO�WR�FDUU\�WKH�IXQFWLRQV�DV�

PHQWLRQHG�XQGHU�,QVROYHQF\�	�%DQNUXSWF\�&RGH��

��� $FFRUGLQJO\��WKLV�3HWLWLRQ�LV�DGPLWWHG�

��� 7KH�5HJLVWU\�LV�KHUHE\�GLUHFWHG�WR�FRPPXQLFDWH�WKLV�RUGHU�WR�ERWK�

WKH�SDUWLHV�DQG�WKH�,QWHULP�5HVROXWLRQ�3URIHVVLRQDO�LPPHGLDWHO\�

6G�� 6G��

6K\DP�%DEX�*DXWDP� %KDVNDUD�3DQWXOD�0RKDQ
0HPEHU��7HFKQLFDO� 0HPEHU��-XGLFLDO�

�61(+$�


