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IN THE NATIONAL COMPANY LAW TRIBUNAL 
MUMBAI BENCH, COURT NO. V 

   
        Under Section 60(5) of Insolvency & Bankruptcy Code, 2016  

   R/W Rule 11 of NCLT Rules, 2016 

 

Interlocutory Application 2756/2021  

          In               

   Company Petition No. 1398/I&B/NCLT/MAH/2020 

   Dhanashri Mahila Gramin Bigar Sheti Sahakari  

                          Patasanstha   Maryadit 

  .... Applicant/ Petitioner 

Vs.  

                              Mr. Ritesh R.Mahajan, Resolution Professional, 

                              Fabtech Sugar Limited 

                                                              …..Respondent 

 

    In the matter of  

     Autade Sugar Private Limited 

                                                                  .... Financial Creditor/ Petitioner 

                                              Vs. 

                Fabtech Sugar Limited.                                            

                                                           … Corporate Debtor 

          

    Order delivered on 20.04.2022 

 

Coram: 

Hon’ble Smt. Suchitra Kanuparthi, Member (J)  

Hon’ble Smt. Anuradha Sanjay Bhatia, Member (T) 

 

For the Applicant: Ms. Ayushi Patidar, Chartered Accountant 

For the Respondent: Mr. Prakhar Tandon, Advocate 
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Per: Suchitra Kanuparthi, Member (J) 

ORDER 

 

1. This is an application under section 60(5) of the Insolvency and 

Bankruptcy Code, 2016 r/w Rule 11 of the NCLT Rules, 2016. The 

Applicant is a Co-operative Credit society registered under the 

Maharashtra Cooperative Societies Act, 1960 having its 

Registration No. S.U.R./M.D.A/R.S.R.(R)1436/96 established on 26 

January, 1996. 

 

2. The Applicant had extended a Loan - Harvesting and Transportation 

Loan for the crushing season 2016-2017 to the tune of 

Rs.14,90,00,000/- (Rupees Fourteen Crores Ninety Lacs Only) in 

the year 2016 to the sugarcane Harvesters and Transport 

contractors, to which the Corporate Debtor stood as "Guarantor" 

and executed a Guarantee Document dated 01/04/2016.  

 
 

3. Pursuant to initiation of CIRP against the Corporate Debtor, the 

IRP invited claims along with proof of claims through Public 

Announcement in Form A dated 20/05/2021.  

 

4. In compliance of Regulation 8(1) of the IBBI (Insolvency 

Resolution Process for the Corporate Persons) Regulations, 2016, 

the Applicant had submitted its claim to the Respondent /IRP in 

electronic and physical form in "Form C" of the Schedule of the 

Regulation, along with supplementary documents in support of 

the claim.  

 

5. Thereafter, the Applicant was initially admitted in the Committee 

of Creditors as a Financial Creditor with 4.58% of voting share against 

the financial debt of Rs,25,86,14,865/- (Rupees Twenty Five Crores 
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Eighty Six Lacs Fourteen Thousand Eight Hundred and Sixty Five 

Only). 

 
 

6. Post Four meetings of CoC, without according any opportunity to 

clarify/justify, the IRP/ Respondent "Rejected" the claim of 

Applicant / Financial Creditor, stating that there exists no Corporate 

Guarantee Bond, by the Corporate Debtor on the basis of which the 

Applicant /Financial Creditor had filed its claim.  

 

Finding 

 

7. Heard the learned counsel for the Applicant and the Respondent 

and perused the documents. During the course of the hearing it 

was pointed out that the applicant had annexed only a copy of a 

letter issued by the Corporate Debtor, which purported to be a 

letter of guarantee according to the counsel for the Applicant. The 

letter in Marathi with the English Translation is reproduced below; 
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8. The applicant had annexed claim “Form C” to support the claim of 

the Applicant as a Financial Creditor and has claimed an amount of 

Rs. 25,86,14,865/-. The Applicant  has not enclosed any other 

documents to substantiate the debt.  
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9. The RP has rightly rejected the claim of the Applicant/ Financial 

Creditor on the basis that no Corporate Guarantee Agreement, duly 

executed between the Applicant and the Corporate Debtor, has 

been placed on record. The letter of the RP is reproduced below; 
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10. This Bench notes that the Financial debt of the Applicant is not 

established, in the absence of any agreements to that effect, and 

that the applicant has enclosed a mere letter of guarantee issued 

by the Corporate Debtor. Hence, it is held that the Resolution 

Professional has rightly rejected the claim of the Applicant herein. 

Hence, the Application is dismissed.  

 

 

 Sd/- Sd/- 

Anuradha Sanjay Bhatia         Suchitra Kanuparthi 

Member (Technical)          Member (Judicial) 


