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Special Bench (Video Conference)
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ATTENDANCE-CUM-ORDER SHEET OF THE HEARING OF NATIONAL COMPANY LAW TRIBUNAL,
HYDERABAD BENCH, HELD ON 14.07.2022 AT 02:30 PM THROUGH VIDEO CONFERENCE

TRANSFER PETITION N O

COMPANY PETITION/APPLICATION NO. Coxrlpany Petition 1B/250/2021

NAME OF THE COMPANY Millerva Enterprises Pvt Ltd
NAME OF THE PETITIQDNER(S) Eddlweiss Assets Reconstruction Comphny Ltd
NAME OF THE RESPONE? ENT(S) Minerva Enterprises Pvt Ltd
UNDER SECTION i 7 of IBC
| ORDIE

Learned Counsel for|the Financial Cr¢ditor and Learned Counsel for the
Corporate Debtor appeared via video conference.
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! " 2

Per: Bench

ORDER

(|l
i
1. Under Con%;if.leration is an Application filed by Edelwdiss Assets

Reconstruction Company (in short “Petitioner/Financia Creditor”)
\

|
under sectio#i 7 of the Insolvency and Bankruptcy Codd, 2016 (in
short IB r\e, 2016) read with rule 4 of the Insolyency and

|
Bankrupt(:)"' k
\

initiation of Uorporate Insolven ty Resolution Process (CIRP) against

I
M/s. Minervar‘Enterprises Limited. (in short, “Respondent) Corporate

1|
Debtor”). | H |

|

2. Brief facts af f,he case as stated|by the Applicant are follaws:

pplication to Adjiidicating Authority) Rules} 2016, for

a. That tl}ug;Corporate Debtor had approached the congortium of

banks qu by Allahabad Bank in 2009 seeking Fund Hased Loan

Facilitjs tfor a project of setting up a 5 star Hotell The said

tium Bank led by Allahabad Bank and |its other
membe’rh being Andhra Bank, United bank of India jland Bank
of India,(l sanctioned a Term) Loan aggregating up to INR 313.28

Conso

Crore |
1.25%

‘payable with interest at Allahabad Bank|BPLR (+)

exfread p.a. with monthly compounding as per the
repaymier
b. That t'le;h

t schedule mentipned in the Loan Documetits.

total project cost of setting up the hotell was INR
447.54|Crores out of which the Consortium sanctiorl >d 313.28
|

Crores, the remaining sum of INR 134.26 Crores being the

.- T
=
_.E%_ﬂr_:

I
margin| money/ promoter(s contribution which was to be
|

brought Ii1>y the Corporate Debtor. The Corporate Debtor failed
to contll'ihute the said margin money thus the project|could not

| |

be com‘:Ji >ted. \

c. That in‘ Ic!‘;onsideration of siich sanction the Corpor:l.ate Debtor
executédi necessary loan and security documents in|favour of
the Corrn ortium Banks led py Allahabad Bank and availed the X

|
above said credit facilities. 8(( |
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d. That after availing the financial assistance, the |Corporate
Debtor {;ommitted defaults in repaying the debt. It éven failed
to serviée the interest in the loan accounts. In the|term loan
accoumt:l the Corporate Deptor failed to pay the instgalments as
per repi%zyment schedule. |As result of loan accouhts of the
Corpora'!Te Debtor have become irregular. Despitd repeated
advice [ly the Consortium Banks the Corporate Debtor

neglected and failed to reguilarize the accounts.

e. That In accordance to the non-compliance of payment by the

Corpora

————

e Debtor, as a resylt, the accounts have been classified

as Non-performing Assets (NPAs as per the guidelines|issued by
the RBI in this regard).

f.  That afte’Tr the declaration ¢f the Corporate Debtor as NPA, the
Financia‘:’j Creditor namely Andhra Bank has assigned its debts

to this |Financial Creditgr namely, M/s. Edelwejss Asset

Reconstruction Company | vide EARC trust SC 184 vide
Assignm:;}'i nt Agreement dated 30.12.2015. Other | financial
Creditors, namely Allahabgd Bank and United Bank of India,
have also assigned their debts to this Financial Creditor under

separate trusts.

g. That the ‘Ji‘inancial Creditor|O.A. No. 762/2015 beford the Debt

Recovery|| Tribunal-1, Hydefrabad for recovery of mgnies due
from this Corporate Debtor, That the Debt Recovery Tribunal-1
was pleased to pass decree| dated 18.09.2018 in favdur of the

FinancialI Creditor for the recovery of the sum of INR

47,92,82,6528.50/- plus intdrest thereon.
h. That the iDRT issued a Redovery certificate dated 29.10.2018
for an ai

bunt of INR 47,94 [82 528 with subsequent ihterest @

FECYI - -

15.50 p
09.07.20

. with monthly frent + 2 % penal interest from

5 to till the date of realization.

i. That an zl&mount of Rs. 1,31,13,49,666.7 as on 31.08.2021 is

ik

due and i:ayable by the Corporate Debtor. That in view of the

non—pay;hnent of the due payable to the Financial Creditor and

sl | LA
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Allahat énﬂ Bank had offered a Term Loan of Rs. 88 ,2¢ ,00,000/ -
on 25.0 J;,2009.

d. The Coj 7

‘ |
orate Debtor had Identified a prime land tolan extent

of nearly|2.5Ac in Gachibowli, Hyderabad, along with another

extend of land admeasuring 19.5Ac Gachibowli, Hyderabad,

owned t yHA.P. Housing Board. The same was offered‘ m a Sale-

; .
cum-Development basis through a transparent biddin Y process,

Accordiilgiy, one M/s. Unive¢rsal Realtors Pvt. Ltd emgrged as a

success:'li bidder and the land was handed over to| the said

Company pn the payment of entire sale consideration.
\
€.  That by the year 2012, the Jorporate Debtor had completed the

construg ﬂzm works by 50% despite there being 1‘1umerous‘
|

hurdles .’rfﬁii?‘m ftumerous angles and the project works I
.‘;rilt in early 2012, Having completed the con struction

|
works by (50%, the Corporate Debtor was in requirgment of

zame to a

grinding

further f nds for completion of the remaining pant of the
construci i0n works. The Corporate Debtor, in furthera:L ce of the
same, he{d' !approached multiple lenders and ﬁnancier‘s, but all

its efforts went in vain.

f.  That in t1|’ year 2015, when|the Corporate Debtor was finding
ways and iueans to raise funds and restart the project works,
The Finar u:‘,l al Creditor herein along with Bank of India i;(llentiﬁed
a 3 parn y: Company viz. AGR Constructions (P) Limliqted and‘
persuaded the Corporate Debfor to hand over the project to AGR
Construct igns (P) Limited. Ac¢cordingly, in the year 2015, the

project was ;handed over to AGR Constructions (P) Limifed with

whom Finghicial Creditor and Bank of India entered into

time Settli’eement and Redovered payments frorl' AGR
I

Construct (:7.‘15 (P) Limited without the knowledge ||of the
Corporate ‘jbbtor.

a One-

g That havin ' forced the Corporate Debtor to hand oyer the\

project to AI}R Constructions (P) Limited and having éntere~

into an OT$| proposal with AGR constructions (P) Limited an  — Sdl" .

~ Sl | .
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(9]

!
Crore. Thi’lf, this Adjudicating Authority is satisfied that th

i~y

Financial Creditor has proved its case by placing evidlznce tha

default hag gccurred for which the Corporate Debtor wa

—

liable to

pay. Hence, the contentions ofthe Corporate Debtor are pverruled.
9. Further the [Financial Creditor has fulfilled all the stipuLations a.L

required under the provisions ¢f the IB Code, 2016 for thi purpose

of initiating | Corporate Insolvgncy Resolution Process.| In these

circumstances, having satisfied with the submissions ma de by the

Petitioner/Fihancial Creditor, this Adjudicating Au!thority i8
\ ‘

C
inclined to a}mlmit the instant Application.

10.  Accordingly, ithe instant appli¢ation is hereby admitted| and this

Insolvency | R

Adjudicatir-gl Authority orders the commencement of the Corporate
|
Resolution Process| (CIRP) which shall ordinarily be
|

within the timelines |stipulated in the IB Code,| 2016 (as

amended), reckoning from the day of this order is passed

11. The Financial

Creditor proposdd the name of Mr. Chandhal Dua,

Interim Re$olution Professiondl and he has given herg written

consent in Form 2. Accordingly|, this Tribunal hereby appoints Mr.

Chanchal |Dua,, having Re gistration No. IBBI/IPA-003 /1P-
NOO83 /2017

18/10821 e-mail|id: chanchalduaco@gmail.com as

Interim Res Jllnftion Professional| He is directed to file Authorization

for Assignment within three days from the date of this order.

12. The IRP is directed to take charge of the Respondent/( orporate
Debtor’s management immediaftely. He is also directed to cause
public annguhcement as prescribed under section 15 ¢f the IB
Code, 2016 within three days frlom the date the copy of this order
is received, |ahd call for submissions of claim in the madnner as

- prescribed.

13. We direct thé¢ Financial Cred tor/Petitioner to pay a|sum of

Rs.2,00,000’ towards the advance fee of IRP and fxpenses‘

towards CIRP, which shall be ratified later on by CoC. ‘

|

14. The moratoriun is hereby declared which shall have effect from the \\
date of this atder till the completion of CIRP. For the purpos:

| —Sdl—
sdb ]
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arrangement as may be notified by the Central Govefnment in

consultation) with any finandial sector regulator or any other
authority.

16. The IRP shal
& 18 of the

comply with the |provisions of Sections 13 2), 15, 17

ode. The Direct¢rs, Promoters or any other person

associated \with the managemént of Corporate Debtor are directed

to extend alllassistance and c¢-operation to the IRP as stipulated
under Sectioh 19 and for discharging his functions undér Section
20 of the I&B Code, 2016.
17. The Petitioner/Financial Creditor as well as the Registry is directed

to send the gopy of this Order to IRP so that he could take charge

of the Cor}:cL‘ate Debtor's assets etc. and make complidnce witk

this Order a¢ lper the provision$ of I&B Code, 2016.

18. The Registry|ls directed to comrnunicate this Order to the Financial

Creditor and the Corporate Deljtor.

19. The Registry| shall also communicate this Order to fhe ROC,
Hyderabad for updating the status of the Corporate Debtor in the
MCA website

20. Accordingly, [this Petition is admitted. T
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