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MA/02/2020 in CP/1302/1B/2018 3

ORDER

This Application has been moved by the Applicant viz., Mr. P. Sriram, Interim
Resolution Professional appointed by this Tribunal appointed at the time of admitting
the Application as filed by the Operational Creditor viz., Mr. J. Sridhar, Sole
Proprietor of M/s. Loyal Enterprises, Coimbatore, vide order dated 04.12.2019. The
present Application has been moved under Section 12A of IBC, 2016 seeking for the
withdrawal of the Corporate Insolvency Resolution Process as well as other reliefs
as given in Paragraph lll of the said Application. Learned Counsel for the Applicant
represents that pursuant to the order of this Tribunal dated 04.12.2019, the Applicant
has moved MA/1352/2019 under Section 12A of IBC, 2016 before this Tribunal,
however, the same was rejected by this Tribunal on 11.12.2019 directing the IRP to
cause paper publication as well as to await for the period of accepting claim as
specified in IBC, 2016. Pursuant to the said order passed by this Tribunal on
11.12.2019, this Application has been filed after issue of paper publication in “News
Today” and “Malai Chudar” on 11.12.2019 by the Learned Counsel for the Applicant.
Since there was a mistake on the part of the publisher (printer’'s devil) in relation to
the last date for the acceptance of the claim, which stood rectified by issue of
corrigendum by the respective publishers on 12.12.2019. Perusal of the publication
as effected on 11.12.2019 read with the corrigendum dated 12.12.2019, it is seen
that the last date of receipt of the claim has been stated as 21.12.2019. Learned

Counsel for the Applicant further represents that within the time limit as provided or
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as of today the only claim which has been received is that of the Operational Creditor
and other than that no other claim has been received. Pursuant to the constitution of
the CoC in relation to the settlement as arrived at between the Operational Creditor
and the Corporate Debtor before the CoC in terms of Section 12A of IBC, 2016 has
been taken note off. It is further brought to the notice of this Tribunal that the sole
Operational Creditor, who forms part of the CoC has also filed the Form seeking
withdrawal in Form FA dated 28.12.2019 and the same enclosed as filed by him in
the Application Typed Set. It is also pointed out by Learned Counsel for the
Applicant even the cost and expenses of the IRP have been fully settled as given in
clause 3 of Form FA dated 28.12.2019. Taking into consideration these averments
made in the Application as well as representation of the Counsel for the Applicant in
this regard and also the provisions contained under Section 12A of IBC, 2016 this

Application is allowed with the reliefs as sought for in the Application.
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