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CORAM: 
 
SMT. ANURADHA SANJAY BHATIA,        SMT. SUCHITRA KANUPARTHI, 
           MEMBER (T)                                            MEMBER (J) 

 
        

ORDER SHEET OF THE HEARING OF MUMBAI BENCH OF THE NATIONAL 
COMPANY LAW TRIBUNAL ON 04.04.2022. 

 
NAME OF THE PARTIES:  Narayan Mangal  

V/s 
          VATSALYA BUILDERS AND DEVELOPERS PRIVATE LIMITED 
    
SECTION : Sec 7 of IBC 2016 

ORDER 

1. Ms. Ankita Sehgal, counsel for the Petitioner and Mr. Dhananjay 

Dhondarkar, counsel for the Corporate Debtor are present. This 

is a Petition filed under section 7 of the Insolvency and 

Bankruptcy Code, 2016 for an amount of Rs. 78,65,000/-. 

 

2. Heard the counsels from both sides.  This Bench notes that the 

C.P. 3701/2019 was filed and the matter was dismissed as 

withdrawn on 13.12.2019 vide an order of the Bench wherein 

the Consent terms have been taken on record. 

 
 

3. Consent terms/ Settlement Agreement categorically stated that 

the parties have entered in to the consent terms on 12th 

December, 2019 and have sought to settle the entire claim of 

Rs. 71,00,000/-. The Settlement Agreement/ Consent terms  

dated 12th December, 2019 is reproduced as below; 

 

 



 

 



 

 

 



 

 



 



 

 

 



 

 



 

 

4. As per clause 2 of the Settlement Agreement/ Consent terms, 

the Corporate Debtor has paid upfront an amount of Rs. 

6,00,000/-. The Corporate Debtor had in fact handed over 13 



cheques towards the repayment of balance outstanding dues.  

However, the Petitioner pointed out that all of these 13 cheques 

have been bounced and an action under section 138 of the 

Negotiable Instruments Act, 1881 have been initiated.  

 

5. Further, during the course of hearing, the counsel for the 

Corporate Debtor has denied the execution of the said 

Settlement Agreement between the parties, however, from the 

facts it is clear that there was a breach of consent terms by the 

Corporate Debtor and the same is established by the fact that 

the post-dated cheques were bounced and there is a default in 

terms of payment of debt. Hence, the Petition is admitted. 

 
 

6. Considering the above facts, we come to conclusion that the 

nature of Debt is a “Financial Debt” as defined under section 5 

(8) of the Code. It has also been established that there is a 

“Default” as defined under section 3 (12) of the Code on the part 

of the Debtor. The two essential qualifications, i.e., existence of 

‘debt’ and ‘default’, for admission of a petition under section 7 of 

the I&B Code, have been met in this case. Besides, the Company 

Petition is well within the period of limitation. 

   

7. As a consequence, keeping the aforesaid facts in mind, it is found 

that the Petitioner has not received the outstanding Debt from 

the Corporate Debtor and that the formalities as prescribed 

under the Code have been completed by the Petitioner, we are 

of the conscientious view that this Petition deserves ‘Admission’. 

 

8. Further that, we have also perused the Form – 2 i.e., written 

consent of the proposed Interim Resolution Professional 

submitted along with this application/petition by the Financial 

Creditor and there is nothing on record which proves that any 



disciplinary action is pending against the said proposed Interim 

Resolution Professional. 

 

9. The Petitioner has proposed the name of Insolvency 

Professional. The IRP proposed by the Petitioner, Mr. Navin 

Khandelwal, having registration IBBI/IPA-001/IP-P00703/2017-

2018/11301, is hereby appointed as Interim Resolution 

Professional to conduct the Insolvency Resolution Process. 

 
 

10. Having admitted the Petition/Application, the provisions of 

Moratorium as prescribed under Section 14 of the Code shall be 

operative henceforth with effect from the date of order, and shall 

be applicable by prohibiting institution of any Suit before a Court 

of Law, transferring/encumbering any of the assets of the Debtor 

etc. However, the supply of essential goods or services to the 

“Corporate Debtor” shall not be terminated during Moratorium 

period. It shall be effective till completion of the Insolvency 

Resolution Process or until the approval of the Resolution Plan 

prescribed under Section 31 of the Code. 

 

11. That as prescribed under Section 13 of the Code on declaration 

of Moratorium the next step of Public Announcement of the 

Initiation of Corporate Insolvency Resolution Process shall be 

carried out by the IRP immediately on appointment, as per the 

provisions of the Code. 

 
 

12. That the Interim Resolution Professional shall perform the duties 

as assigned under Section 15 and Section 18 of the Code and 

inform the progress of the Resolution Process and the 

compliance of the directions of this Order within 30 days to this 

Bench. A liberty is granted to intimate even at an early date, if 

need be. 

 



13. In view of the above, the Bench “Allows” the Company Petition 

No. 725 of 2021 u/s.7 initiating CIRP against the Corporate 

Debtor i.e. Vatsalya Builders and Developers Private Limited. The 

commencement of the Corporate Insolvency Resolution Process 

shall be effective from the date of the Order.  

14. Ordered Accordingly. 

 
 
 

              Sd/-  Sd/- 
 
ANURADHA SANJAY BHATIA                          SUCHITRA KANUPARTHI 

Member(Technical)                                       Member(Judicial) 
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