
 

PRESENT: 

For the Applicant  : 

For the Respondent  : 

 

ORDER 

   

 The case is fixed for the pronouncement of the order. The order is 

pronounced in the open court, vide separate sheet.  

 

   SD/-       SD/-   

KAUSHALENDRA KUMAR SINGH                 DR. MADAN B. GOSAVI 

       MEMBER (TECHNICAL)            MEMBER (JUDICIAL) 
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BEFORE THE ADJUDICATING AUTHORITY  
NATIONAL COMPANY LAW TRIBUNAL 

AHMEDABAD BENCH 

COURT-1 
 

IA/954(AHM)/2020 

IN 

CP (IB) 203 of 2019 
 

IA/954(AHM)/2020 

(An application under Section 30 r.w. Section 31 of the 

Insolvency and    Bankruptcy Code, 2016) 
 

Mr. Navin Srichand Kanjwani 

Resolution Professional of; 
M/s B D Overseas and Fiscal Services Limited, 

Having Office at 1, New Maharaja Park, 
Maya Cinema Road, Kubernagar,  

Ahmedabad, Gujarat – 382 340 

                                                                            ……. Applicant 
 

      Versus 

Central Bank of India 
Sole Member of Committee of Creditors,  

Having Office at Regional Office, 

Central Bank Building, Laldarwaja, Old 
City, Ahmedabad – 380 001 

                                                                     ….…Respondent 

 In the matter of: 
 

CP (IB) 203 of 2019 

 
(An application under Section 9 of the Insolvency and    

Bankruptcy Code, 2016) 
 

M/s. Vedant Tradelink Private Limited 

            ….Operational Creditor 
     Versus 

 

M/s. B D Overseas and Fiscal Services Limited 
          

  ….Corporate Debtor 
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                                 Order delivered on 20 September 2022 
                                                                                                                                                                               

Coram:   Dr. Madan B. Gosavi, Member (Judicial) 

Kaushalendra Kumar Singh, Member (Technical) 
 

Appearance: 
 

Ms. Natasha D Shah, Ld. Adv. for the Resolution Professional. 

Mr. Sandip C Bhatt, Ld. Adv. for the CoC. 
Mr. Dheeraj Garg, Ld. Adv.  for the Suspended Management. 

Mr. Rasesh Parikh, Ld. Adv. a.w. Mr Kishan Dave, Ld. Adv. for the  

Successful Resolution Applicant. 
 

ORDER 

1. This instant application is filed by Mr. Navin Srichand 

Kanjwani Resolution Professional of M/s. B. D Overseas and 

Fiscal Services Limited under Section 30 r.w. Section 31 of the 

Insolvency and Bankruptcy Code, 2016 [‘IB Code’] on a going 

concern basis for approval of the Resolution Plan of M/s. Steel 

Cube India LLP. 

2. The averments made by the Applicant are summarized as 

under:- 

(i) The Corporate Debtor was admitted in the Corporate 

Insolvency Resolution Process [‘CIRP’] vide order dated 

20.01.2020 by this Adjudicating Authority and Mr. Navin 

Srichand Kanjwani was appointed as an Interim Resolution 

Professional [‘IRP’], the Applicant herein. The Applicant 

published Form-B in Economic Times English newspaper 

and Loksatta Jansatta in Gujarati newspaper for 

submission of claims by the creditors and the last date for 

submission of claims was 26.02.2020. The Applicant 

constituted the Committee of Creditor [‘CoC’] which 
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comprised of sole members namely the Central Bank of 

India. The 2nd  CoC meeting was convened on 05.06.2020 

wherein the CoC resolved to appoint the IRP as a Resolution 

Professional for conducting the Resolution Process of the 

Corporate Debtor. The CoC further resolved to publish a 

calling for the Expression of Interest [‘EoI’]. Thereupon, the 

Applicant published inviting for the EoI in Form-G on 

10.06.2020 in ‘Financial Express’  in English as well as 

Gujarati newspaper and the same was also uploaded on the 

website of IBBI on 10.06.2020 and the last date of receipt of 

EoI was 10.07.2020.  

(ii) The 3rd CoC meeting was convened on 13.07.2020 

wherein it was discussed that only two EoIs were received. 

Therefore, for inviting more EoIs from the Prospective 

Resolution Applicants [‘PRAs’], the CoC decided to extend 10 

days for submission of the EoIs. Thereafter, the Applicant 

published Form G on 14.07.2020, giving therein the last date 

of submission of the EoIs on 24.07.2020. The Applicant 

shared the Information Memorandum [‘IM’] with the CoC 

and the CoC approved the Evaluation Matrix and Draft 

Information Memorandum.  

(iii) The 4th meeting of the CoC was held on 21.08.2020 

wherein the CoC discussed the EoIs received from four 

Prospective Resolution Applicants viz. Raj Chem, Sudeep 

Dasani, Sahaj Solar Private Limited, and Steel Cube India 

LLP. The applicant filed an application bearing No. 637 of 

2020 for an extension of the period of CIRP by 90 days 
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beyond 180 days and the extension of 90 days was granted 

by this Adjudicating Authority vide order dated 07.10.2020. 

(iv) The notice of the 9th CoC meeting was served to the 

Suspended Management on 27.10.2020 which was 

conducted on 29.10.2020, wherein the Inter-se bidding was 

conducted and all the Prospective Resolution Applicants 

[PRAs] had signed an undertaking to submit the revised 

Resolution Plan on or before 02.11.2020. The notice of the 

10th  CoC meeting was served to the Suspended Management 

which was held on 09.11.2020, wherein the CoC discussed 

the revised Resolution Plans submitted by the Prospective 

Resolution Applicants [PRAs]  and provided scores to the plan 

submitted by the PRAs. The notice of the 11th CoC meeting 

was served to the Suspended Management on 11.12.2020 

and the 11th CoC meeting was held on 14.12.2020 wherein 

CoC approved the Resolution Plan of M/s. Steel Cube India 

LLP with 100% votes (by the sole CoC member).  

(v) A member of the Suspended Management- Mr. Ankit 

Vera had preferred a Company Appeal bearing No. Company 

Appeal (AT) (Insolvency) No. 721 of 2021 under section 61 of 

the IB Code before the Hon’ble NCLAT, New Delhi which was 

rejected vide order dated 14.09.2021 as the copy of the 

Resolution Plan had already been served upon the 

Suspended Management Mr. Dheeraj Garg on 24.02.2021 

and the proof of service has been filed. The Hon’ble NCLAT 

has further stated that no interference is required in the 

CIRP process as the time limit of 330 days is fixed in the IB 

Code for completing the CIRP.  



                                                                                                                                      IA/954(AHM)/2020 

                                                                                                            IN 

                                                                                                                                        CP (IB) 203 of 2019 

 

6 | P a g e  
 

(vi) No claim was furnished by the workmen with respect 

to the amount due and payable to the workmen as shown in 

the Balance sheet of the Corporate Debtor for the FY 2019-

20, and there is no document received by the applicant to 

corroborate the claim such as salary slips, employment 

agreement and muster roll of the employees as a result of 

which the claims have not been registered. The claim 

submitted by the Operational Creditor has been accepted and 

is in the process of verification.   

(vii) The reliefs and concessions claimed by the Resolution 

Applicant are as under; 

a) The Central Board of Direct Taxes (CBDT) and GST 

Department shall give exemption for applicability of 

payment of all taxes including MAT and GST liability which 

may arise for the acquisition of the Corporate Debtor under 

the IB Code, and allow the company to enjoy all future tax 

benefits, deductions, an exemption which are allowed to 

the Corporate Debtor.  

b) The Collector of Stamps, Revenue Department of 

State Government & Ministry of Corporate Affairs provide 

the exemption(s) from levy of stamp duty and fee in relation 

to this resolution plan.  

c) All licenses and approval required for running the 

business including renewal of consents to operate are 

obtained by the Corporate Debtor under the provision of 

the Water (Prevention and Control of Pollution) Act, 1947 

and Air (Prevention and Control of Pollution) Act, 1981 and 
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the same will remain in force or will be renewed/ extended 

by the respective Department.  

d) All Government Entities including the Ministry of 

Environment, Forest and Climate Change/ The Central 

Pollution Control Board/ The Gujarat Pollution Control 

Board will waive the non-compliance under the applicable 

laws by the Corporate Debtor. 

e) The fuel supply agreement entered by the Corporate 

Debtor shall be assigned to the Resolution Applicant and 

the Resolution Applicant shall be entitled to review/ 

modify/ terminate agreements entered by the Corporate 

Debtor.  

f) Central Board of Excise and Customs/ VAT 

Department/ Entry Tax Authority/ Director General of 

Foreign Trade will give reliefs from all direct litigation 

pending before various Courts/ Forums and waiver from 

all dues from such litigation. 

g) The rights of any person with respect to share capital 

shall stand unconditionally and irrevocably extinguished.  

3. The Suspended Management of the Corporate Debtor has 

filed their objection(s) opposing the approval of the Resolution 

Plan and made the averments which are summarized as under:- 

(i) The Corporate Insolvency Resolution Process (‘CIRP’) 

had been conducted in a highly illegal and irregular manner 

in gross violation of provisions of Section 24 of the IB Code 

r.w. Regulation 21 of the IBBI (Insolvency Resolution Process 

for the Corporate Person) Regulations, 2016 [hereinafter 
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referred to as the ‘CIRP Regulations, 2016’] and also 

against the direction given by the Hon’ble Supreme Court in 

the matter of ‘Vijay Kumar Jain Vs. Standard Chartered 

Bank and Ors. [2019] 152 SCL 56 (SC). The applicant had 

neither shared the copies of the Resolution Plan nor the 

material documents relating to the Resolution Plan with the 

Suspended Management while placing the same before the 

CoC. For the First time, the limited documents and a copy of 

the resolution plan was supplied by the Applicant only on 

21.01.2021 to the Suspended Management which otherwise 

violates the other provisions of the IB Code.  

(ii)  The Resolution Plan falsely states how it has dealt 

with the interest of all stakeholders as required under 

Regulation 38 (1A) of CIRP Regulations, 2016. Para (b) of the 

resolution plan under ‘grounds’ specifically contains 

stipulations for making the payment to employees and 

workmen. However, on perusal of the Resolution Plan, it 

shows that no amount is being offered to any stakeholders 

other than Financial Creditors.  

(iii) The balance sheet of the Corporate Debtor for the 

F.Y. 2019-20 depicts that an amount of Rs. 39,00,000/- is 

due and payable to the workmen and employees while an 

amount more than Rs.31,00,00,000/- is due and payable to 

the Operational Creditors. As per the knowledge of the 

Suspended Management, the Operational Creditors have 

already submitted their claims to the Applicant as evident 

from the E-mail addressed by the Applicant to the Statutory 

Auditor of the Corporate Debtor. The Hon’ble NCLAT in the 
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matter of “Hammond Power Solution Private Limited Versus 

Sanjit Kumar Nayak RP” overturned the order approving the 

resolution plan which was offering NIL amount to the 

Operational Creditors while relying upon the judgments of 

the Hon’ble Supreme Court rendered in the matter of 

Committee of Creditors of Essar Steel India Limited Versus 

Satish Kumar Gupta & Ors and Swiss Ribbons Pvt. Ltd. & Ans 

Versus Union of India & Ors. 

(iv) The CIRP was conducted in gross violation of 

Regulation 13 (2)(ca) of CIRP Regulations, 2016 which 

mandates uploading the list of claims by the Creditors on the 

IBBI website, the RP has not uploaded the list of claims on 

the electronic portal of the IBBI. 

(v) The CIRP has been conducted in gross violation of 

Regulation 39(3)(a) CIRP Regulations, 2016. In the  10th & 

11th  minutes of meetings of the CoC, it is clearly mentioned 

that the Resolution Professional had evaluated the 

Resolution Plan, however, the said Regulation mandates that 

the Resolution Plan shall be evaluated by the CoC. The 

Resolution Plan is violating Regulation 38 of CIRP 

Regulations, 2016 for the following reasons: 

a) The Resolution Plan has miserably failed to 

address the cause of default as required under Regulation 

38(3)(a) of the CIRP Regulations, 2016.  The Resolution 

Plan also failed to comply with the provisions of 

Regulations 38(3)(d) of CIRP Regulations, 2016 as it has no 

provisions for taking approval(s) under the applicable laws. 
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Instead, under para 14 of the Resolution Plan, the 

obligations of the Resolution Applicant have been made 

completely conditional subject to receipt of all requisite 

approval(s) without providing for the provisions and 

timelines for obtaining the same. The Resolution 

Professional was well aware that the condition precedent 

ought not to be placed in the Resolution plan as evident 

from the Minutes of the 6th meeting of the CoC held on 

15.09.2020.   

b) The Resolution Plan has failed to achieve the 

maximization of assets of the Corporate Debtor which is 

one of the objects of the IB Code. The shared resolution 

plan with the Suspended Management reveals that the 

amount offered under the Resolution Plan is a meagre 

amount of Rs. 4.05 Crores that too without balancing the 

interest of all stakeholders. The value offered by the 

Resolution Applicant is lower than the actual value of the 

assets of the Corporate Debtor. The assets of the Corporate 

Debtor were valued at Rs. 23.78 Crores in the month of 

June 2020 by the same financial creditor (the sole CoC 

member herein) while filing an Original Application bearing 

No. 168 of 2020 before the Learned DRT- Ahmedabad. 

Moreover, the offered amount under the resolution plan is 

lower than the One Time Settlement [‘OTS’] proposal given 

by the Suspended Management in the month of September 

2020 which was Rs.11 Crores.  

c) The Suspended Management has filed an 

additional affidavit dated 14.02.2022 before this 
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Adjudicating Authority wherein the Suspended 

Management has prayed that direction to be given to the 

Applicant for conducting a fresh valuation of the assets of 

the Corporate Debtor by the Registered Independent 

Valuer(s) under the supervision of jurisdictional official 

liquidator to determine the true and fair value of the assets 

of the Corporate Debtor before approving the Resolution 

Plan.   

4. Heard learned counsel for the parties and perused the 

material on record. It is noted that the Corporate Debtor was 

admitted to the CIRP on 20.01.2020 and Mr. Navin Srichand 

Kanjwani was appointed as an IRP who constituted the CoC 

which comprised of sole CoC members namely, the Central Bank 

of India. In the 2nd CoC meeting dated 05.06.2020, IRP was 

appointed as the RP, the Applicant herein who conducted the 

CIRP process. The CoC in the 11th meeting dated 14.12.2020 

approved the Resolution Plan of M/s. Steel Cube India LLP with 

100% votes on the basis of scores given by the CoC to all 

Prospective Resolution Applicants.  

5. It is also noted that the Applicant has proposed to pay an 

amount of Rs.4.30 Crores against the total admitted debt of 

Rs.21,34,47,336/-., An amount of Rs.4.05 Crores has been 

proposed to be paid to the Financial Creditors against the total 

admitted claim of Rs.21.29 Crores and an amount of Rs.0.25 

Crores has been proposed to be paid as a CIRP cost. The fair 

value of the Corporate Debtor is Rs. 642.80 lakhs and the 

liquidation value of the Corporate Debtor is Rs.389.30 Lakhs.  

The Resolution Applicant has filed an affidavit dated 18.11.2021 
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wherein it states that though there are no provisions for the 

payment for the Operational Creditor to be made under the 

Resolution Plan, however, one claim asserted by the Uttar 

Gujarat Vij Limited at the time of hearing of the present 

application, thereupon the Resolution Applicant through the said 

affidavit agreed to pay an amount of Rs.5,19,827/- (filed and 

admitted debt) to the said Operational Creditor over and above 

amount proposed under the Resolution Plan. In addition, the 

Resolution Applicant has proposed to infuse the required funds 

for meeting the Capex and working capital requirements. The 

details of the amount proposed under the resolution plan are 

reproduced hereunder (as per form-H); 

The amounts provided for the stakeholders under the 

Resolution Plan are as under:- 

 
Sl. 
No
. 

Category 
of 
Stakehold
er* 

Sub-
Category 
of 
Stakehold
er 

Amount 
Claimed 

Amount 
Admitted 

Amount 
Provided 
under the 
Plan# 

Amoun
t 
Provide
d to 
the 
Amoun
t 
Claime
d (%) 

(1) (2) (3) (4) (5) (6) (7) 

1. Secured 
Financial 
Creditors 

(a) 
Creditors 
not having 
a right to 
vote under 
sub-
section (2) 
of Section 
21 

N.A. N.A. N.A. N.A. 

(b) Other 
than (a) 
above: 
 
 
(i) Who did 
not vote in 
favour of 

 
 
 
 
 

N.A. 
 
 

 
 
 
 
 

N.A. 
 
 

 
 
 
 
 

N.A. 
 
 

 
 
 
 
 

N.A. 
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the 
resolution 
plan 
 
 
(ii) who 
voted in 
favour of 
the 
resolution 
plan 

 
 
 
 
 
 

21,29,27,509/- 

 
 
 
 
 
 

21,29,27,509/- 

 
 
 
 
 
 

4,05,00,000/ 

 
 
 
 
 
 

19.02% 

Total [(a) + 

(b)] 

21,29,27,509/ 21,29,27,509/

- 

4,05,00,000/ 19.02% 

 

2. Unsecured 
Financial 
Creditors 

(a) 
Creditors 
not having 
a right to 
vote under 
sub-
section (2) 
of Section 
21 
 

N.A. N.A. N.A. N.A. 

  (b) Other 
than (a) 
above: 
 
(i) who did 
not vote in 
favour of 
the 
Resolution 
Plan 
 
(ii) who 
voted in 
favour of 
the 
Resolution 
Plan 
 
 

N.A. 
 
 
 
 

N.A. 
 
 
 
 
 

N.A. 

N.A. 
 
 
 
 

N.A. 
 
 
 
 
 

N.A. 

N.A. 
 
 
 
 

N.A. 
 
 
 
 
 

N.A. 

N.A. 
 
 
 
 

N.A. 
 
 
 
 
 

N.A. 

Total [(a) + 
(b)] 

N.A. N.A. N.A. N.A. 
 

3. Operation
al 
Creditors 

(a) Related 
Party of 
Corporate 
Debtor 

N.A. N.A. N.A. N.A. 

  (b) other 
than (a) 
above: 
 
(i) 
Governme

 
 
 

N.A. 
 

N.A. 

 
 
 

N.A. 
 

N.A. 

 
 
 

N.A. 
 

N.A. 

 
 
 

N.A. 
 

N.A. 
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nt 
 
(ii) 
Workmen 
 
(iii) 
Employees 
 
(iv) Others 
 
 

 
N.A. 

 
 
 
 
 
 

8,56,69,805
/- 

 
N.A. 

 
 
 
 
 
 

5,19,827/- 

 
N.A. 

 
 
 
 
 
 

Nil 

 
N.A. 

 
 
 
 
 
 

Nil 

Total [(a) + 
(b)] 

8,56,69,805/- 5,19,827/- Nil Nil 
 

4. Other 
debts and 
dues 

 N.A. N.A. N.A. N.A. 

Grand Total  29,85,97,314/- 21,34,47,336/ 4,05,00,000/ 13.56% 

 

6. This Adjudicating Authority vide order dated 16.08.2021 

directed the Resolution Applicant to produce the list of Creditors, 

plant, and machinery, valuation report, and information 

memorandum within two weeks to consider the plan. The 

Applicant in compliance with the aforesaid direction filed an 

affidavit dated 15.09.2021 furnishing the aforesaid details. In 

view of the order dated 05.01.2022 passed by this Adjudicating 

Authority, the Resolution Applicant filed an affidavit dated 

21.01.2022 to show the financial soundness of the Resolution 

Applicant. On perusal of the document filed with the aforesaid 

affidavit, it shows that the Resolution Applicant and its 

associates are financially sound and are capable to revive the 

Corporate Debtor.  

7. This Adjudicating Authority vide order dated 27.06.2022 

directed the Resolution Applicant to serve a copy of the 

Resolution Plan to the Suspended Management and the 

Operational Creditor whose claim has been accepted in view of 

the judgment of Vijay Kumar Jain (supra). The Resolution 
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Applicant served a copy of the minutes of the 12th meeting to the 

Suspended Management on 02.07.2022 and the 12th meeting was 

conducted on 04.07.2022 which was attended by Suspended 

Management also. The CoC considered all objections of the 

Suspended Management. The first objection of the Suspended 

Management with respect to the amount proposed under the plan 

i.e. Rs.4.30 Crores being very less than Rs.23.78 Crores 

valuation as per the Original Application filed by the Bank (sole 

member of CoC) before DRT-Ahmedabad. The sole member of 

CoC has responded that an amount of Rs.23.78 Crores was 

valued as per the books of account of the Corporate Debtor. 

However, the plan of the Resolution Applicant has been approved 

on the basis of the liquidation value i.e., Rs. 427.23 Lakhs 

evaluated by two IBBI Registered valuers. More so the total plan 

value of Rs.10.30 Crore wherein Rs.4.05 Crore is payable to the 

Financial Creditor, therefore, on the mere ground of payment to 

the Financial Creditor only cannot be said the plan value is very 

less.  As per the affidavit dated 15.09.2021 filed by the applicant, 

there are personal guarantors to the Corporate Debtors who have 

given guarantees in favour of the financial creditor (sole CoC 

member) for securing the debt. In the resolution plan, the 

applicant has not proposed anything toward the personal 

guarantor, therefore the sole financial creditor i.e., the Central 

Bank of India has the right to initiate an action and recover the 

debt from the personal guarantors also.  

8. The CoC also discussed the objection of the Suspended 

Management that they were keen to put/ submit their resolution 

plan. However, due to Covid-19, they couldn’t attend the 
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meetings when the plan was discussed and voted upon, to which 

the CoC responded that they could have requested for video 

conferencing if they were so keen to participate in the process. 

The CoC also cited that many meetings had been conducted 

online during that time and even court functioned online.  The 

Suspended Management further insisted that the Corporate 

Debtor can be taken into liquidation if their (Suspended 

Management’s) plan can not be considered due to technicalities. 

The CoC responded that the Suspended management should 

have submitted the plan when it was time to do so, Suspended 

Management did not even submit the EOI. The CoC further 

clarified that even the settlement plan which has been submitted 

now has not demonstrated the financial capacity of the 

Suspended Management. Thereafter, considering all objections of 

the Suspended Management the CoC confirmed the approval of 

the Resolution Plan of M/s. Steel Cube India LLP.  

9. The office of Commissioner Central GST & Central Excise, 

Ahmedabad- North vide letter dated 28.07.2021 [for brevity 

“Commissioner of CGST”] issued a show cause notice under 

section 74 and /or 122 of CGST Act, 2017 to the Corporate 

Debtor wherein the Commissioner of CGST has asked from the 

Corporate Debtor why penalty should not be imposed for non-

payment of an amount of Rs. 6,97,63,605/- for evading of tax for 

supply made during the period from August 2017 to February 

2018 and interest at the applicable rate should not be demanded 

and recovered. It is also mentioned why an amount of Rs. 

6,56,775/-is not demanded and recovered for tax evaded for 

finished goods. We noted that an affidavit dated 15.09.2021 has 
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been filed by the applicant showing details of a submitted claim 

by the creditors wherein it shows that claim of Rs. 1,96,39,214/- 

has been submitted by the Sale Tax Department on 21.01.2021 

which was rejected by the applicant on the ground that the claim 

received after filing of resolution plan before the Adjudicating 

Authority.  

10. Hence, considering the aforesaid facts it is noted that the 

objections raised by the Suspended Management are merely 

technical in nature. Moreover, all the grievances/objections of the 

Suspended Management have been dealt with by the CoC in the 

12th meeting dated 04.07.2022 and now the objections raised by 

the Suspended Management do not sustain. The plan proposed 

by the Resolution Applicant revives the Corporate Debtor and 

maximizes the value of the assets of the Corporate Debtor which 

are the main objects of the IB Code.   

11. The resolution plan should adhere to the following 

requirements as per Section 30(2) of the Code read with CIRP 

Regulations: 

(i) It should provide for the payment of insolvency 

resolution process costs in priority to the payment of other 

debts of the corporate debtor. 

  [Section 30(2)(a) of IB Code]; 

(ii) The repayment of the debts of operational creditors and 

dissenting financial creditors should not be less than the amount 

to be paid to such respective creditors in the event of liquidation 

of the corporate debtor under section 53 of the Code. Moreover, 

the payment to the operational creditor is to be made in priority 

over the financial creditor; and the payment to dissenting 



                                                                                                                                      IA/954(AHM)/2020 

                                                                                                            IN 

                                                                                                                                        CP (IB) 203 of 2019 

 

18 | P a g e  
 

financial creditor is to be made in priority to the consenting 

financial creditors. 

[Section 30(2)(b) of the IB Code read with regulation 

38(1)(a) & 38(1)(b) CIRP Regulations]; 

(iii) Provides for the management of the affairs of the corporate 

debtor after approval of the resolution plan.  

[Section 30(2)(c) of the IB Code read with regulations 38(2)(b) 

CIRP Regulations];  

(iv) The implementation and supervision of the resolution 

plan.  

[Section 30(2)(d) of the IB Code read with 38(2)(c) CIRP 

Regulations];  

(v) It does not contravene any of the provisions of the law 

for the time being in force.  

  [Section 30(2)(e) of the IB Code]; 

(vi) It conforms to such other requirements as may be specified 

by the Board. 

[Section 30(2)(f) of the IB Code] 

Such other requirements of the resolution plan as detailed in 

IBBI (Resolution Process for Corporate Persons) Regulations, 

2016 which are not covered above, are as under: 

 

(a) The resolution plan should include the statement as 

to how it has dealt with the interests of all stakeholders 

including financial creditors and operational creditors of the 

corporate debtor. 

[38 (1A) of CIRP Regulations] 



                                                                                                                                      IA/954(AHM)/2020 

                                                                                                            IN 

                                                                                                                                        CP (IB) 203 of 2019 

 

19 | P a g e  
 

(b) The resolution plan should include a statement giving 

details as to whether the resolution applicant or any of its 

related parties has at any time failed to implement or caused 

to the failure of implementation of any other resolution plan 

which was approved by the Adjudicating Authority.  

[38 (1B) of CIRP Regulations] 

(c) The resolution plan should provide the term of the 

plan and its implementation schedule.  

      [Regulation 38(2)(a) of CIRP Regulations] 

(d) The resolution plan should also demonstrate that 

it addresses the cause of default; is feasible and viable; 

has provisions for its effective implementation; has 

provisions for approvals required and the timeline for 

the same. Further that the resolution applicant has the 

capability to implement the resolution plan. 

[38(3) CIRP Regulations] 

12. In view of the above provisions of the IB Code the 

resolution plan submitted before us has been examined as 

follows:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

  

(i) On perusing the Resolution plan we observed that 

clause 3 of the Resolution Plan has a provision of CIRP cost 

of Rs. 25,00,000/- that is to be paid in priority over the 

payments to be made to any other creditors. The CIRP 

proposed under the resolution plan will be paid within a 

period of 7 days from the date of approval of the resolution 

plan by this Adjudicating Authority. Thereby, the resolution 

plan complies with section 30  (2) (a) of the IB Code.  
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(ii) There is only one financial creditor who has approved 

the resolution plan (100% votes). However, clause 3.4 of the 

resolution plan states that the Financial Creditors who did 

not vote in favour of the Resolution Plan would not be paid 

less than the amount to be paid to such creditors in 

accordance with sub-section (1) of section 53 in the event of 

the liquidation of the Corporate Debtor. Sub-clause 2 of 

clause 3.5 of the Resolution Plan states that payment to the 

Operational Creditors in such a manner as may be specified 

by the Board which shall not be less than the amount to be 

paid to such operational creditors in the event of a 

liquidation of the Company under section 53 of the IB Code. 

As the resolution plan complies with section 30 (2) ( b) of the 

IB Code read with the regulation 38(1) (a) & 38 (1) (b) of CIRP 

Regulations, 2016.  

(iii) In clause 15, Resolution Plan states that upon the 

Resolution Applicant acquiring the control over the Corporate 

Debtor, the existing board or interim board will be replaced 

by a new board of directors constituted with adequate 

representation from the members of the group and 

Independent Director. The resolution plan also proposes to 

appoint a CEO, CFO, Compliance Officer, and Auditor then it 

complies with section 30 (2) (c) of the IB Code read with 

Regulation 38 (2) (b) of the CIRP Regulations.   

(iv) On or after approval of this Resolution Plan by this 

Adjudicating Authority, implementation of the resolution 

plan shall be supervised by the steering committee consisting 

of one representative from the Financial Creditor, one 
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representative from the Resolution Applicant, and a 

Resolution Professional. Thereby the resolution plan complies 

with section 30 (2) (d ) of the IB Code read with regulations 

38 (2) (c ) of the CIRP Regulations. 

(v) Clause 11.3 of the Resolution Plan states that the 

Resolution Plan is not in contravention of provisions of the 

Applicable law for time being in force. Thereby it complies 

with section 30 (2) (e) IB Code.  

(vi) The plan conforms to section 30 (2) (f) of the IB Code as 

regard to other requirements as specified by the Board in the 

CIRP regulations which are not covered above and are 

discussed as under;    

a) Sub-clause (b) of clause 11.3 of the resolution plan 

states that the Resolution plan has dealt with the interest 

of all stakeholders including financial and Operational 

Creditors which complies with Regulation 38 (1A) of CIRP 

Regulations, 2016.  

b) Sub-clause (c ) of clause 11.3  of the resolution plan 

states that as on the date of this resolution plan and on the 

basis of the records of the Resolution Applicant, the 

resolution applicant is eligible under section 29A of the IB 

Code to submit the resolution plan meaning thereby the 

resolution plan complies with regulation 38 (1B) of CIRP 

Regulations.  

c) The Resolution Plan proposed to pay the CIRP cost 

within 10 days and to the Financial Creditor within 60 

days from the date of approval of the resolution plan which 
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complies with Regulations 38 (2) (a) of the CIRP 

regulations. 

d) On perusal of the resolution plan, it is inferred that 

the plan is feasible and viable, and has an effective 

implementation mechanism proposed under the resolution 

plan.  It is proposed under the resolution plan that CIRP 

cost will be paid within 10 days and financial creditor 

within 60 days from the date of approval of the resolution 

plan.  As per the affidavit dated 21.01.2022  filed by Mr. 

Patel Mishit Girishbhai authorized representative of the 

Resolution Applicant showing the financial soundness of 

the Resolution Applicant makes it clear that the resolution 

applicant has the capability to implement the resolution 

plan.  

13. As far as reliefs and concessions claimed by the Resolution 

Applicant, the law has been well settled by the Hon'ble Supreme 

Court in the case of Ghanashyam Mishra and Sons Private 

Limited Vs. Edelweiss Asset Reconstruction Company Limited 

and Ors. reported in MANU/SC/0273/2021 in the following 

words: 

(i)  “The legislative intent behind this is, to freeze all the 

claims so that the resolution applicant starts on a clean 

slate and is not flung with any surprise claims. If that is 

permitted, the very calculations on the basis of which 

the resolution applicant submits its plans would go 

haywire and the plan would be unworkable. 

(ii)   We have no hesitation to say, that the word "other 

stakeholders" would squarely cover the Central 
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Government, any State Government, or any local 

authorities. The legislature, noticing that on account of 

obvious omission, certain tax authorities were not 

abiding by the mandate of I &B Code and continuing 

with the proceedings, has brought out the 2019 

amendment so as to cure the said mischief…”  

14.  In view of the above, we hold that the Resolution 

Applicant cannot be saddled with any previous claim against the 

Corporate Debtor prior to the initiation of its CIRP. The permits, 

licenses, leases, or any other statutory right vested in the 

Corporate Debtor shall remain with the Corporate Debtor and for 

the continuation of such statutory rights, the Resolution 

Applicant has to approach the concerned statutory authorities 

under relevant laws.  

15. In view of the above, we are of the considered view that the 

Resolution Plan has complied with the provision of Section 30(2) 

of the IB Code and Regulations 38 and 39 (1) of CIRP 

Regulations. Accordingly, we allowed this present application 

with the following orders:- 

   O R D E R 

I. Application is allowed. 

II. The resolution plan of M/s. Steel Cube India LLP for 

Corporate Debtor i.e., M/s B D Overseas and Fiscal 

Services Limited stands allowed as per Section 30(6) of 

the IBC, 2016.  
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III. The approved ‘Resolution Plan’ shall become effective 

from the date of passing of this order. A copy of this 

approved plan is enclosed to this order. 

IV. The order of moratorium dated 20.01.2020 passed by 

this Adjudicating Authority under Section 14 of the IB 

Code shall cease to have effect from the date of passing 

of this order.  

V. The Resolution Professional shall forthwith send a 

copy of this Order to the participants and the 

Resolution Applicant(s).  

VI. The Resolution Professional shall forward all records 

relating to the conduct of the Corporate Insolvency 

Resolution Process and Resolution Plan to the 

Insolvency and Bankruptcy Board of India to be 

recorded in its database 

VII. Accordingly, IA/954 (AHM)/2020 in CP(IB) 203 

(AHM)/2019 is allowed and stands disposed of in 

terms of the above directions.  

VIII. A certified copy of this order, if applied for, is to be 

issued to all concerned parties upon compliance with 

all requisite formalities. 

 
 

 SD/- SD/- 
KAUSHALENDRA KUMAR SINGH         DR. MADAN B GOSAVI 
MEMBER (TECHNICAL)                   MEMBER (JUDICIAL) 

 

 

Ramashish/Swetambary  




























































































