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IN THE NATIONAL COMPANY LAW TRI BUNAL
JAIPUR (COURT NO. 1)

CORAM: DR. POONDLA BHASKARA MOHAN,
HON’BLE JUDICIAL MEMBER

SHRI RAGHU NAYYAR,
HON'BLE TECHNICAL MEMBER

Company Petition No. (IB)-44/9/JPR/2019

{Under Section 9 of the Insoly eney and Bankruptey Code, 2016 Read with Rule
6 of the Insolvency and Bzmkmpzc} {(Application 10 Adjudicating Authorin )

Rules, 2016

INTHE MATTER OF:
MWs. Rajputana Constructions Private Limited
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MEMO OF PARTIES

M/s. Rajputana Construetions Private Limited

Through its Authorised Representative Mr. Ravindra Tambi
Office At: 13. Parivahan Marg,

Civil Lines, Jaipur-302006

--Operational Creditor/Applicant

VERSUS

M/s. Rajasthan Land Holdings Limited
Through its Principal Officer

Registered Office at: 1 Floor,

LIC Jeevan Nidhi Building, Ambedkar Circle.
Bhawani Singh Marg. Jaipur-302005

-..Corporate Debtor/Respondent

Order Pronounced On: 24.09.2019

ORDER
.. The present Application is filed under Section 9 of the Insolvency and

Bankruptey Code. 2016 ("1BC. 2016°) read with Rule 6 of the Insolyeney

and Bankruptey (Application 1o Adjudicating Authority) Rules. 2016 by
{ = ':"‘.;

y‘ia Rajputana Constructions Private Limited (*Applicant’) clain
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7 an Operational Creditor with a prayer for initiation of Corporate Insolvenc
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Resolution Process {( RP) against My, Rajasthan Land Holdings

Limited (*Corporate Debtor')

2. The Applicant has filed this Application through Mr. Ravindra Fambi, the
Director of Mys. Rajputana Constructions Priv ate Limited. 1his address is
369, Nemi Sagar Colony, Vaishali Nagar. Jaipur-302021. Rajasthan.

3. The Corporate Debtoris a Public Limited Company, incorporated under the

provisions of Companies Act, 1956 on 08.03.2008. duly registered with
Registrar of ('ump:mié‘&;. Jaipur bearing CIN: 145201 RIZOOSPLCO26320).
and its Registered (31?;;.,1: is located at 1 Floor. 11C Jeevan Nidhi Building
Ambedkar Circle. Bhawani Singh Marg. Jaipur-302005. Rajasthan. The
Authorized share capital of the Corporate Debtor is Rs. 2.00.00.000 and
Issued. Subscribed and Paid up share capital of the company s Rs.

~.00,00.000.-.

4. It is the case of the Applicant that it received a work order vide No.

WOKSG/EF2017 dated 15.09.2017 from the Corporaie Debtor 1o Carn

out earth fili Ing, site Liennmu and levelling at the land situated at villa

,".\
1/
Kbﬁfal A\

\\ Nhatauli. Kishangarh, R;uas han. The Applicant has submitted that it has
f provided the services m;:méoncd in the said Purchase Order and raised two
lax invoices vide invoice no. 003 dated 30.09.2017 amounting 1o R,

\ 32,36.031/~ and invoice no. 006 dated 04.122017 AMOWiRg to—Rs
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236,086/~ agg: Cg_,di% total amounting to Rs. 64.72.117- (R<. S48 846
basic amounts plus Rs. 9.87.271/- GSh against the said Purchase Order.

-

The copies of Purchase Order and invoices are annexed as Annexure 3 and
Annexure 3, respectively 1o the Petition. [he Corporate Debtor duly
deducted and depmhé&-t? TDS of Rs. 1,09.697- in relation o the above-
mentioned tax m\'oiag‘cs of Rs. 34.84.846/- (excluding GST) that also

contirms the liability of the Corporate Debtor, which is corrobor: rated by g

copy of Form 26AS of the Operational Creditor,

5. The Applicant has submitted that it had sent two e-mails dated (07.10.201 7
and 08.02.2018 along with the tax Invoices requesting 1o release the
payment. The Corporate Debtor made 2 pavment of Rs. 39.65.335- op
04.06.2018. thm‘uzziics'_ no payment whatsoever was received from e
Corporate Debror. 'i'hcéi‘ibrc. the Operational Creditor has issucd a Demand
Notice dated 11.01.2¢ i‘} to the Corporate Debtor under Section 8 of the
IBC. 2016 as per Form 3 demanding unpaid Operational Deb ol Rs,

23.97.086/- within 10 days ol receipt of the notice. The Corporate Debtor

AT 197 « has neither submitted a reply to the said notice nor made any pavment

/in Part-I\ of the presemt Application, the Operational Creditor has given
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\ the details of the total amount of the Operational debt and the transactions
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PART IV

Sr. | Particulars of Operational Debt
. Total amount of debt Rs. 23.97.086/-
i, Amount ¢ianmned 1o be Amount  cliimed w be

in default and the date default is Rs. 23.97.086/- and
on which the default Date of default 1s 20.12.2017

occurred

7. The Corporate Debtor has filed reply through its authorised representative
on 10.06.2019. It has been mainly submitied in the reply that the Corporate
Debtor is a wholly owned subsidiary of M's. Pario Developers Private
Limited. which in wrn is a group company of Infrastructure | casing &
Financial Services Eé.?;;_néu:d (H.&FS) group. The Corporate Debtor has
turther submitted that the National Company 1aw Appellate Tribunal
CNCLATY) vide its order dated 15.10.2018. inter-alia restrained any party or
person or bank or campany ¢te. o continue any suit or other proceedings
against IL&FS and its 348 Group Companies. The operative part of the ¢ited

order is extracted below:
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Laking inta consideration the nature of the case. larger public

interest and economy of the nation and interest of the ¢ anmpan

and 348 group companies. there shall be stav of

a7 f’"ﬁ?{ mstitution or continuation of suits or anv other
),rm?(';?wﬁn‘gx M any party or person or Boank or Ceompany,
2l ériggmn,\i &S and its 348 group companics i am
Court of Law Tribunal Arbitration Panel or Arbitration
Authority: und

{iis im action by any party or person or Bank or onipany,
cre. féﬁe foreclose. recover or enforce ARV SeCUrity interest
created over the assets of H&EFS wnd its 348 Lo
companies including amv action under the Secwriti=ation
and Reconstruction of Financial Assers and Entorcement of
Security Interest Act. 2002;

(iii) The acceleration. premature withdravwal or ather
withdrawal. invocation of amv term loan corporate loan,
bridge loan, commercial paper. debentres. fived deposits,
Ruaraniees, letter of support. commiment or comtors and
other financial tacilities or obligations vailed by TL&FS

and its 348 group companies whether in respect of the
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;}1‘!}_'?6%‘3?})(:;’ or fierest or hedge liability or anv other amouns
c'm*:{a_:;ézz}-s@d therein.

iivi Suspension of temporarily the acceleration of anv rerm
loan, 'm;ymmw loan. bridge {oan, commercial paper,
:?’a‘f%-‘.&;??zsr‘g.x.Af;',ra,f deposiis and any other tnancial facilin: by
the "H&FS and its 345 Broup companies by any party or
Person or Bank or Company. ete. as of the dede of first
clefaudt

vy Afif?ij’* and all banks. financial iastititions from CXCreising
the f‘i'éf?f o set off or lieir against any amounts ving vl
Wy creditor against amy dues whether principal or inreres
or otherwise aguinst the halane eAving inany bank aceouns
widd deposits, whether current or SAVIngs or otherwise of the

v/ d[? and irs 34X Lroup companies.

o The Corporate Debtor has submitted that Moratorium order has been passed

to preserve the value of 1L&FS. its group Companies and in the public

: \\‘nlcrcst. The intention behind passing the said order was 1o assist the newh
! ,

-

onstituted Board of Directors of IL&FS appointed vide order dated

OL.T0.2018 passed by NCLT. Mumbai in its effort 1o e aluate and prepare a

Certificd Copy Order - , .
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9. It has further been mhmsiiad that the Corporate Debtor’s parent { Company
Pario Developers ?’;‘i\--atc Limited i1s a downstream subsidiary cntity of
IL&FS and is covered by the protection provided in the Moratorium order of
NCLT. The tate of thé‘ Respondent depends very much on the resolution plan
for Pario and the overall 11 &FS Group. The C orporate Debtor has also
submitted that the demand notice sent by the Petitioner is not in the format
prescribed under the IBC. 2016 and failed to attach a certificate from an

information utility as required under the 1BC. 2016.

10. The Applicant has Eiijé:d Rejoinder on 17.07.2019 and submitted that thous gh
the Corporate Debtor is a wholly owned subsidiary of Pario Developers
Private Limited, but it has no bearing on the petition filed by the Applicant
tor inibation of (ERP against the Corporate Debtor. The Applicant has
turther submitted that the Corporate Debtor is not included in IL&FS and its

348 group companies,

tl. The Applicant has also submitted that a holding Company and a subsidiary
Company are distinet legal entities and should not be considered as the same.

The CIRP against the two entities. however related to cach other. arc actuali

J separate proceedings since they both have a different debt and detault

’f‘fr P.TI’»“
AN L”th NS,

S A thereof. Theretore. the CIRP against the subsidiary Company will be outside

Certifict! COpyLEQ'i}mutu of Moratorium Under Section 14 of the IBC. 2016 on holding
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i2. The Applicant has relied upon the judgement given by the NCL1. Mumbai

in the case of Axis Qank Ltd vs Alok Infrastructure Limited in CP (1B)-
2047/MB/26018, wherein the NCLT while dealing with the similar issue. has
held that the initiation of CIRP against a subsidiary of a Corporate Debior
tunder CIRP) will not be hit by Section 14(1)a) Moratorium by any stretch
of imagination. A subsidiary company is a distinet entity just like how a
holding company is a distinet legal entity. The operative portion of the suid

order is extracted as below: -

“ 7. The above section of the Code speaks about moraiorium
for prohibiting institution of swits or continuation of pending
suils against the Corporate Debtor including execution of
4.1:"’_1'g&f‘c{%’iﬂf;’i‘?!. eie. [t does not speak about initiation of CIRP
dganst the subsidiary of the Corporate Debror. Initiarion of
CIRP against a subsidiary of a Corporate Debior inder
( \!R}?} will not be hit by Section 14(1 ita) moratorium cany
streteh of imagination. Further. in the cves of faw a
.\zu‘x%?‘zﬁwjt company s« distinet entity just like how a

holding company is a distinct legal entitv. In view of this the

contention of the Corporate Debror herein is far-tetching

Free CCQY
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complerely difierent and as tar as the ¢ orporate Debtor i
concerned there is a debe and there is o default. This is whyy
is f‘t’é{i{!’f‘ °d 1o be seen as per ke "

13, The aforesaid Order was challenged by the erstwhile director of M s, Aok
Industries 1imited ha, fore the Hon'ble NCLAT. Hon'ble NCIAT vide its
order dated 16.01.2109 in Ashok B. Jiwrajka, Director of 1ok Infrastruciure
Ltd. Vs Axis Bank 1.::1.; (‘ompam} Appeal (AT} (Insolveney ) No. 683 of 201 &
dismissed the Appeal and held that NCLT, Mumbai will continue with the

CIRP initiated against M/s. Alok Infrastructure |imited,

t4. The Applicant has submitted that in view of the above mentioned orders of
NCLT and NCLAT, it is very much clear that contention of ¢ orporate Diebror
stating that “the fate of the Respondent depends very much on the resolution
plan for Pario and the overall [L&FS Group™ does not affect admission of

application under Section 95 )(i) of the IBC. 2016.

15, In response 1o the defective demand notice. the Applicant has submitied that

as per Section 93 )d) of the IBC. 2016. it is not mandatory 1o file record with

jty. therefore the contention of the Respondent is strictly

/’{u r Br'} .
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16. The Applicant/ Operational Creditor has also tiled an affiday it in reterence to

vk

i

1L

the order dated éiF.fﬁl{%éEU%‘:} and 08.08.201Y and submitted therein that thy
above Moratorium dated 15.10.2018 of Hen'ble NCJ AT s only effective
against IL&FS and its 348 identified group companies, not with respeet to any
associates or @txhaid%:n*ii;}.‘\' of IL&EFS and its 348 group companies’. Otherwise.

Hon"ble NCLAT could have included other entities too in its order

I7. The Applicant has filed the bank statements during the period from

30.06.2018 10 21.02.2019 evidencing that the Corporate Debtor fuiled

1)

make the pavment of autstanding dues. The ledger sheet in the books of

Operational  Creditor pertaining 10 the periods from 01.04.2012

lo
21022019, evidencing wransactions between the Operational Creditor and
Corporate Debtor, has been filed by the Applicant Operational ¢ reditor. Duly
acknowledged ledger account of the Operational Creditor in the books of the
Corporate  Debtor durixﬁﬁg the period from 01.04.2017 to 30.06.2018
confirming the outstanding balance of Rs. 19,093,632/~ which excludes GST

of Rs. 4,93.632 charged on the invoices has also been filed by the Applicant

gk Operational Creditor

i the given facts and circumstances. the present Application is compleie and

e e Appticant is entitled to claim 1ts dues, establishing the detault in payment

of'the Operational Debt beyond doubt. in the light of above facts and cecords
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the present Application deserves to be admitted and this Application is hereb

admitted.

9. The Applicant has proposed the name of Mrs. Anuradha Gupta 10 be

Ui

appointed as Interim Resolution Professional("IRP™). She

is qualitied

Resoiution Professional with no IBBI restraint and has given her consent in

Form 2 to act as IRP, In view of the same. this Tribunal appoints Mrs.
Anuradha Gupta. having Registration No. IBBEIPA-001/1P-P01495 2018-
~019712296 and email address anuradhagupta70igmail.com. as the IRP of
the Corporate Debtor, ihg IRP is directed 1o take all such steps as are required

under the statute, inter-alia in terms of Sections 135, 17, 18. 19. 20 and 21 of

the 1B, 2016,

200 Fhe consequences {}l“:initi;-ziim‘; of CIRP shall be inter alia are as follows:
(1) Fhe Resolution Professional Mrs. Anuradha Gupta, having Registration
No IBBFIPA-001P-PO1495:2018-2019/12296 is hereby appointed as
the IRP to take aver the atfairs of the Corporate Debtor and duties as
required to be pit?rﬁx*nwd by her under the Provisions of 1RC. 2016,
including the issue of publication in widely circuluted new SIapers.

including one in English and one in vernacular in Jaipur and

LS

hinterland. as contemplated under the Provisions of 113C.

Certified Copy Orde
Free G(,’i\] calling for the claims from the creditors of the Corporate Debior ard

2006 and

cotfatmz of the same shall be done.
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i} Further as g umx&a&gumuc of admussion. Moratorium s cnvisaged under
Section 14 of !BQ 2016 is invoked in relation o the Corporate Debror
which wiil be in Vogue during CIRP of the Corporate Debtor. The IR
shall carry ow ("a,;ﬁ_';'m|'aic [nsolveney Resolution Process strictly as pe
the timelines specified and

as eivasaged under the Proy istons of 13C

2016 in relation to the Corporate Debtor,

(i) The said IRP shall actstrictly in compliance w ith the provisions o1 3¢

2016, With a view to defray her “Xpenses 1o be incurred and fees on

account. the Operational Creditor is di

rected 1o depesit a sum of I'Rs.
2.00.000/- (Two Lakh on nly) to the account of IRP | within 3 davs from

the date of this order. The [Rp shall duly file the statys FePOT appraising

this Tribunal about the progress of CIRP unfolded in relation o the

orporate Debtor, 5?5} terms of Sections 17 and 19 of iIBC. 2616 all

personnel of the ¢ orporate Debtor including its promoters and Board of

Directors, whose powers shall stand suspended wit] extend  all

cooperation to the IRP durin 12 her tenure as such and the management

of the affairs of the Corporate Debtor shal

b vest with the IRP.

In terms of Section 9 of IBC. 2016 4 copy of this order s he
j P}

communicated 1o the Operational Creditor Corporate Debtor as wel) us

the Interim Resolution Professional appoinied by this 1ribunal 1o carn
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out the CIRP at the earliest not exceeding one week from today . A copy
of this order shall also be communicated 10 1BBI for its records
2L Inthe circumstances this Application is admitted,
I ; L
o Jf : C
cd— | od—
SHLRAGHU Navy 4k,
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MEMBER (TECHNIC AL MEMBER (11 DICIAL)
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