NATIONAL COMPANY LAW TRIBUNAL

NEW DELHI BENCH (COURT-II)

IA. NO. 611/ND/2021
IN

Company Petition No. (IB)- 1164 (ND)/2019

IN THE MATTER OF:

M/s. Punjabi Accessoriezz Private Limited
D- 605, Neel Khanth Business Park
Nathani Road, Vidya Vihar (West)

Mumbai, Maharashtra - 400086 ... Applicant/Operational Creditor

VERSUS
M/s. Kredo Beauty Private Limited

AND IN THE MATTER OF IA NO. 611/2021:

1. M/s. Punjabi Accessoriezz Private Limited
Through its Resolution Professional
D- 605, Neel Khanth Business Park
Nathani Road, Vidya Vihar (West)
Mumbai, Maharashtra — 400086

2. M/s. Crickxon Trade and Export Private Limited
Address — 1stFloor, Ganga Jamuna Building,
28/1, Shakespeare Sarani, Kolkata — 700017

3. M/s. Swift Builders Limited
Address — 1stFloor, Ganga Jamuna Building,
28/1, Shakespeare Sarani, Kolkata — 700017

4. Ms. Vanshika Raheja
Address - CU-49, Pitampura
Delhi — 110034

5. Ms. Mridula Mangla
Address — Flat No. 111, Jamna Apartment
Sector — 09, Rohini, Delhi - 110085

IA No. 611 of 2021 in (IB)-1164/(ND)/2019
Punjabi Accessoriezz Pvt. Ltd. Vs. Kredo Beauty Pvt. Ltd.

... Respondent

.. Applicant No. 1

.. Applicant No. 2

.. Applicant No. 3

.. Applicant No. 4

.. Applicant No. 5

Page 1 of 33



Section: 30(6) of the IBC, 2016
Order Delivered on: 17.03.2023

CORAM:

SH. ASHOK KUMAR BHARDWAJ, HON’BLE MEMBER (J)
SH. L. N. GUPTA, HON’BLE MEMBER (T)

PRESENT:

For the RP : Mr. Ravi Bansal RP along with Mr. Vedant Chahal,
Adv. and Ms. Veenu Darall, Mr. Ravi Prasar

ORDER

PER SHRI L. N. GUPTA, MEMBER (T)

The present IA No. 611/2021 has been filed by Mr. Ravi Bansal,
the Resolution Professional of Kredo Beauty Pvt. Ltd. (hereinafter
referred as “Applicant/RP”) for approval of the Resolution plan
submitted by Ms. Vanshika Raheja jointly with Ms. Mridula Mangla
(hereinafter referred to as ‘Resolution Applicant’) seeking the

following main relief:

1) pass an order for approval of Resolution Plan submitted
by Resolution Applicant- Ms. Vanshika Raheja jointly
with Ms. Mridula Mangla as approved with 100% voting
under section 30(4) of Insolvency & Bankruptcy Code.
2016 vide item no.8 of the 13" Meeting of Committee of
Creditors of Corporate Debtor held on 12.01.2021.”
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2. To put the facts succinctly, the Operational Creditor M /s Punjabi
Accessoriezz Pvt. Ltd. filed an Application bearing No. IB-1164
(ND)/2019 under Section 9 of the IBC, 2016 for initiation of Corporate
Insolvency Resolution Process (CIRP) against the Corporate Debtor,
Kredo Beauty Pvt. Ltd. The said Application was admitted by this
Tribunal vide Order dated 16.01.2020 and Mr. Ravi Bansal was
appointed as the Interim Resolution Professional (IRP), who was further

confirmed as the Resolution Professional of the Corporate Debtor.

3. In terms of Regulation 6(1) of the Insolvency and Bankruptcy
Board of India (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016, the said Interim Resolution Professional made a
public announcement in Form-A on 21.01.2020. The public
announcement was also uploaded on the website of the Insolvency and
Bankruptcy Board of India (IBBI). The publication was made in the
newspapers Financial Express (English edition) and Jansatta (Hindi

Edition) on 21.01.2020.

4. The Interim Resolution Professional constituted the Committee of
Creditors, which comprised the following financial creditors with a voting

share given against each:

Name of Amount Amount Percentage
Creditor claimed admitted of Voting :
| (In Rs.) J (In Rs.) Right ‘
| Crickxon 2.54.99.700 | 2.53.18.052 | 70.13%%

i trade & export 1

private limited

| Swift Builders | 1.08.46.111 | 1,07.84.169 | 29.87%
Limited | 1
TOTAL 3,63.45,811 3.61,02,221 | 100% |
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S. It is submitted by the Applicant/RP that Form ‘G’ was published
on 29.10.2020 in the newspapers namely, Financial Express (English
edition) and Jansatta (Hindi edition). It is further submitted that in
response to the publication, an Earnest Money Deposit (EMD) of Rs
25,000/ - was received from one Prospective Resolution Applicant (PRA)
Mr. Ashutosh Tiwari. However, the said PRA did not submit the
supporting documents, therefore, the RP returned the amount of EMD

submitted by Mr. Ashutosh Tiwari.

0. It is stated by the Applicant/RP that it was resolved, with 100%
voting share, in the 9th meeting of CoC held on 10.12.2020 for re-
issuance of Form G, and pursuant to that the Applicant/RP made an
Announcement on 12.12.2020 in the newspapers namely “Financial
Express” & “Jansatta” for inviting EOIs. In response, RP received an
EOI on 19.12.2020 from Ms. Vanshika Raheja jointly with Ms. Mridula

Mangla for submitting the Resolution Plan.

7. It is submitted by the Applicant/RP that in the 13th meeting of
the CoC held on 13.01.2021, the following resolutions were put before

the CoC for consideration and approval of the Resolution Plan:

“RESOLVED THAT the Resolution Plan dated 06th January 2021 submitted
by Ms. Vanshika Reheja and Ms. Mridula Mangla (VRMM) (read together with
othar document dated 7 Junuary 2021) submitted with Resolution Plan and as
amended from time to time by the Resolution Applicant, with the consent of
CoC) are hereby spproved by the Committee of Creditors (CoC) of Kredo
Beauty Private Limited (KBPL) pursuant to Section 30(4} of the Insolvency and
Barkruptey Code, 2016 and the rules and regulations there under, subject to all
the terms and conditions of ‘Request For Resolution Plan' (RFRP).

IA No. 611 of 2021 in (IB)-1164/(ND)/2019
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RESOLVED FURTHER THAT without prejudice o the rghts of the
Committee of Creditors under applicable law and the Request For Resolution
Plans dated 26" December 2020 (the “BFRP™), the Resolution Professlanal
(EP} (on behalf of the Committes of Creditors (Col’) of Kredo Beauty Privaze
Limited) be and is hereby authorised to issue a Letter of Intent to the Successful
Resolution Applicant as per the terms of the Request for Resolution Plan
(RFRP) dated 26" Decemher, 2020 subject to:

(a)the fulfillment of the condiions mentioned above w0 the
satisfaction of the Committes of Crediters of Kredo Beauty Private
Limited, or & waiver of such condition (in each cuse, a5 notified to
the Resolution Professional by for and on behalf of the Committes
of Creditor=(CoC) in writing; and

{bjther deviations to the RFRP, if any, and disclosed 1o the Committes
of Creditors being: (i) waived by the Committes of Creditors or (i)
being remedied, in each case, prior to the issvance of the letter of
Intene.

RESOLVED FURTHER THAT the Resolution Plen be combined for the
purpase of submission to the National Company Law Tribunal (NCLT) New
Drelhi for approval, and implemenation of these Resoluetion Plans in respect of
Krado Beauty Private Limited.

RESOLVED FURTHER THAT, the Committee of Creditars (CoC) of Kredo
Bemuty Private Limited authorizes the Resolution Professionsl w file an
application through on Advacate & Solicitor befors the National Company Law
Tribunal (NCLT) New Delhi Bench for approval of the Resolution Plin of the
Successful Resolulion Applieant (SRA) (determined in accordance with
Regulation 39(3B) of the CIRP Regulations) as approved by the Committee of
Creditors Kredo Beauty Private Limited through [00% Voting of Financial
Creditors of the Company in terms of Section 30{6} of the Insolvency and
Bunkrupley Code, 2019, ws amesuled and thar the Resohuion Professisnal{RP)
be and is hereby suthorised to take all necessary steps and execute all necessary
decuments &8 may be required for the purpose of filing the Application for
approval of the Resolution Plan of the Successfil Resplution Applicant in terme
qf Section 30(8) o' the Insolvency and Bankruptey Code, 2016,

RESOLVED FURTHER THAT the Commitiee of Creditors (CoC) of Kredo
Bzaauty Private Limited and Resolution Professiona! authorizes jointly to
negotiate and finclize the definitive documents or uny other documents, deed,
agreement, undertaking required 0 be entered into with the Successful
Resolution Applicant (SRA), as may be required to give effect to and implement
the Resolution Plan of the Successful Resolution Applicant, and in general 10 do
al! such acts, deeds or things for and on behalf of the Committee of Creditors
(CoC) us muy be required or considered necessary under or in connection with
the implementation of the Resolution Plan of the Successful Resolution
Applicant and the matter which are subject 1o the feregoing resolutions and to
give legal and binding effect to matter connected therewith or incidental thereto:
ard Committee of Creditors shall enter into and excoute definitive
documentation on the terms finalized aforesaid.”
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8. The matter was earlier heard and reserved for orders. However,
while going through the case record, it was observed by this Adjudicating

Authority that the applicant did not annex the following with the

application:
a) Formal Memo of Parties.
b) Voting sheet or proof of approval of the Resolution

Plan by the CoC.

) Affidavit of the Successful Resolution Applicant
(SRA) stating that they are not barred under
Section 29A of IBC, 2016 for submitting the
Resolution Plan.

d) A Legible copy of the Performance Guarantee.

9. Accordingly, vide order dated 03.03.2021, the matter was de-
reserved and RP was given an opportunity to cure these defects by filing

an additional affidavit within 07 days.

10. The RP, in compliance with the aforesaid directions, filed its
affidavit dated 10.03.2021. During the hearing on 19.10.2022, it was
further observed by this Adjudicating Authority that the Performance
Bank Guarantee had expired and as of 19.10.2022, the Resolution Plan
was not backed by any financial instrument. Accordingly, RP was
directed to file a valid performance guarantee to be submitted by the SRA.
It was further observed that the voting sheet filed by the RP was not clear
as the signatures of the members of the CoC could not be identified.
Accordingly, for the lack of due diligence and repeated lapses, a cost of

Rs. 10,000/- was imposed on RP and he was directed to cure the defects

IA No. 611 of 2021 in (IB)-1164/(ND)/2019
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within 10 days. The copy of the order dated 19.10.2022 is reproduced

below, for immediate reference:

Itmrm Mo, OB
(L8811 Gl T D e 1 0
ALl /2021

1M 13m0 MIATTEE OF
Ny m, Punjabi Adccnsorieox Poi. Litd, P Applicantf Petitlonesy

Verman

FI/ . Mredo HBeauty Pwi, Lt Respondant
Undey Section O of IO, 20146 (R Flan)

Cvder dolivrersd on 1@, 10 ®0 3
SOFLA M
SHREI. BACHL VENHAT BEALAILAR DAS, EITEET. L. M, SO ETA,
HON'BLE MEMBER () HON'HLE MEMEER |T)
PRE ¥
For the R Mr. K.ID. Sharma, Advy,

Mr. Buchir Bhatla, Sr. Staoding Cornasl oo
with: Rir, Shilohk Cluandrs, Jr, Standing Cowunsel
aryil a, Mansis Jadn, Advoonie

Far tha RF ¢ AT Foavi Basaal BR plong with Ady Atmmun
Pduilcbicree, Ady Vedant Cluabal sod Ad
Prasbhmnnt Yacmw

Far tha IT Dapt,

EA-GN ] AAQ@]: Honrd the Ld. Covisel nppearing for the RP. Foom the record,
wa fnd that the spplication for Regolullon plam wae heard on 009 05 200 |
the marcer was de-rescrorad for want of oortssin lapesn on the part o the
Applicant namaly, absence of formal Memo of the Parbon, voting slest oo
SGpRort of mpprovs! of ihe Resclution Plan not being pbeced ao cecord,
Affldnvic thar the BRA ds not barred winder Section 2595 of 1B mest hming part
of tha Application, and the FOR towards the pevformancn ben b guorsantos maes
sy Iopribile
Ld. Counac] appencing for the BP submite that they have filed the Compllanos
Affldlowit dated 10032031, which is on record. While gaing thraugh the
Compliance AlfGdevit, we find that though they have fled the lopible copy of
the FOR in suppost of the perormonce goarsnion, however, while gotng
throuagh ihe some, we nodice that the said FIDRE has mlramncdy matured as bacle
mn on 09.01.2022, which tmpliss that the performance guarantes, as oo el ez,
ls mot backed by any Anancis] instmument. W farthesr aobica that the volking
sheet, filed and shewn by the Applicant during the hearing, 1e atill ok olear
A% the signatures are not jdentified in terms of the full inltals, designation
snd position io the Company represented in the Col, Mence, the Applica:
needs bo identify the slignataries mnd certily the vating sheet and it SR Lo s
by Ming sn sdditlonal affidavit. At this stage, the Ld. Coumssel Appeariog for
the RF sssks o file ihe Convatiiemoes Com frilatinn .'IJL'-r'tH_ writhy  the
renewed firesh pefformance bank guarantes on behelf of the 8RA. L, Counae]
br. K. Sharma appearing for the SEA sobesits that they will provide tlue
updated performanos guaranies. Liberty s grooied oo the Applicant to e ol
Additional ARdavit with reguiniln detalls within 8 perfod of 10 days, as the
lsat chnnea
However, we are of the view thai the applicaton for the Kesolation Flan han
aol beon fGlod with due diligence for which the motter hag lingersd. Wo ars
cunatraint o bnpose & cost of Bs 1000000 - to be deposited by the Applicant
/HEP in the Prine Minister's Belief Fund within & awesk.

Lisnt the matter for inal arguments on 29 112099

- i o . =i
o ""-'r‘-‘_ i .,.5:'-'! - 5

(L. M. EUTFTA) (BACHU VENHAT" AR

MEMBER (T} MEMBER [.J)
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11.

In compliance, the Applicant/RP filed the additional affidavit

dated 11.11.2022, which is reproduced below:

Acicdifio nod ATHclorwit Im oo gl s weit iy
I carcdemr cotecd 19102022

I, Rl Baamaol s Of Lavles Shei Chircanfi Lol coged obout &1 weors

workiregl bor o al 30, Aadormh Complex, O3 CSommdniby OO e,
Weloagirgsdr Incduetnical acae, Daadld -1 10052, harestey solemmly abtficrm anc

e olore os urscear;

1.

o

| arm the Bosolution Profaessiconal (BRP) opeadnfeacd an 24-02-20300
By the Comrmlttess of Cradcdiiors  [Cods] fer the puarseose ol
Coarporale Inschvengy Resoclulion Procass SR squa s Rreco
Boaciisty Pwt. Licd.

| say Hhat |0 am fully conversant  wilhh  the  focis  ongd
cirourmistonoo:s of the oosoao cond oomeaotonl e swwaor this
affidavil in compllarnces of the order dated 17.10.2022 passac
oy _1|"'|ﬁ Hom!' Ele Acdjuddicating Sauldrily, | eie TGl im0 s i v o
olf-the order dotescdt 19102022, 1| have mocke amn onlime o smessi b

n:rr,-'r.u-l armaount of Bs Tan Thousandd canly in the Primone fAindsters'

FO-20022, oy 2l e pedaot of poyrment il e Pricoees Sinlstesrs
Rerliest Furcd s canmeaxac] Psrseedi i camad ancaikessd oo ARPEX L RE — 8

I dcwy Thical e Hend'ble Adocdbcobtimng Soatheority wicle s orcder
cdcatead  3-3-2021  poinfed oot Fews cwroble cleeTosis cremdgdife
carmpEcamae ol Thee s0ildd arddar, Thiey Resolufion Protessional (RP)
file=cd itz supDiermentory officdos it cdotead 103, 2021, webhicks s e
revcesrcd . oy ol owredsar cdoileeed O3 03, 003 calcwrigg with o ooy of
tho suoppslormontory afficawit cdoataea 10.03. 2021 s carmmexesced canal

PicErkoes oSS AP P uirss -8,

I amiy Hhest Thee  ledmiibslas osdapay ol Hhee FIDOR m suppeaort of e
Perforrmmonaces Esuorantos floc olong i e Sooeslbarmesericary:
Aol mms Tucead ey 14,01, 2022, | sy fhat the soicd PO stands
ranewwac by the Successiol Roesciufion Appllcant. Copy of the
rermwosel Fleoo Deposiiis) shiich o onnasasd Peerecdtb cared
revirkadd dan AMMEXLRE — .

I ey thmt ik woting shsstfproof ol the RPasolubion Ploan
GEEravadd T tha 130 2O rmoating heblad o | 2,1,.2027  waos
cnmeRed Ol Poige B ool the Suppslemmen toary Allcda wil e lesdigavwilhy
Proe rrsivoceteaas o f Thea D3 (000D rrrssabingg Feslcd om 1201 20271 EPages
1y o the= solcd  supplarmeentcry . atficdowit. This . Han'bla
Aedhacdicsationgg Aacalbucriby wicdem  ils drcdesr  odotescd 19 10,2022 bl
thak:

v Forter reaiices el e wobirng shieaesf,  fildec
el wMedaerry oy Phee A pnrolfese el cCforrieaga Plees Frescasirgy, 0=
SN Fiod cxlaagar cas Phie siggrcadoras ciree Pua b icte e filfiasasd o
1 E;Hr."ns el Feafl arrifieyis,  cleraigiman Hars, ofred gaesaitiae Jew s
CEMTERCIO Y Fenrssarttadd im0 Mhaee o, .l'_.-fn:-ni::-- Flvar
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Applicont nesd: o identity fhe cfigoioforics o
coarrdify fhe voling sfhodol cndg s sigrmalfories Dy Silingg
[ T B Tl T g T T G 1o L b

I pewy thot in complionceo of he foregoling directions. | oo
hereby Corfify thaoat:

[L=1] Twersa Fimcnczial Sresditors nomody (1) RS Crliokesn Troda
oandd Expeort Private Limmlled, ondd (2 AAAs Swwilt Buibcddars Lirritsscd
S pariso e ST

{=] fAds Crickxon Trode armd Export Priccate imiileed hoving o
wolirg shore of FON3N wos repraseniad hrowvgn Shei o Poraib
Fwrrriar Rajgarciinal Fhee T3 OO0 pAdgkarticng,. dYs Swerift Baedlcioes
Lirmiifesad  Braving @1 o weeillng shors o 27 075 wsqs  roonoess e
fhrowgh Shrl Eowsendeo Singh i dthee 1370 OO moaiing. fRalfar o
torm Mo 3 e, Qeoron of AMoctingg Gogg 2 of the sop plarmiare i
Pl et DT

=} Tha fdinuies of e 130 SO0 meading coplure e
Pk pmct v Riggnvailomee{s] el Thee Sdeemieads ol SO dalcang el Tl
rarpmotivs Aormsrlinsir pressncs PG no, 10 A1 aF ke ol
sup plesrreriiary ol iclose.

(=1 Thiss Wolirig =hesst GOPg B oof 1hes Suppiesrmsnioiry ot oo vt
rafErs o The “agenan’ fo bee oliscoussesd ovncd o o el o, |
sowy thct Sl maa, 8 of Thee scaicd lisl of Agencio refers 3o " To approve
the resoldufion plon from SmtoYanshiko Robhefo ™) wobiesres|n Baeth

Cihe represeniolivais) of the Finonoiol Crecibors normesly Shrl

ik . J L :
Plcapeseb Kurmear Pojgaaricn cared Sk Boivearicdeos Simgh Pdws prol inead
- 5
reEspens v shgrncetoress, e P te A [SE= TR - I ST
suippderTieratory afflcdowsil) o ﬂ

-1 | Idenfity the signatures of the auibhorsaed represenfabives

ol Financial Craditars e, S Haresh Kurmor EQjgaria G Shir
Feryarndsdra Sinch o padge e, 9 ol 1he Supplermentary afficawil.

Copy of the fdnutes of tha 12000 mmeating held an 12-1-2021
cldrig witin e woling shdeat ard Copay al Ihe Airoleas of )40
O mesting held on 2222302 whers the minuias for the 130
SO red iy wweia roatifiec caire cannsss ol e reseeii b comel mrockaacd
O SsHMEXURE — D,

| sy Thal e instanl Gallidavi! Bbas Basar drdaflas orndaer Py
Instrections aond the contents thereof ore lroe aond conrecl o
flhe besl of rmy knowladge darivead i the recards S0 the Sose

orc thes legel submistons are bosed on advices receives

7
nzggéi@sf_g‘? - —

VERIFICATION

I, the above-namead deponent, o heraeksy sty Thal the

contants of my toregaeling affidavwit are true and corect and nothing
mateErial hax baar Sondacled thara fromm,

wWersriflecd ol MMevw el om this <. .. day of Movermiboer 2022
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12. Accordingly, the matter was finally heard on 22.12.2022 post

the clarifications submitted by the RP, and reserved for orders.

13. At this juncture, we refer to the Compliance Certificate in “Form
H” submitted by the RP, which is reproduced below for immediate

reference:

FORM I
COMPLIANCE CERTIFICATE

{Under Begulation 394} of the Insolvency ond Dankruptey Board of India {Insolvency
Resolution Process for Corporote Persons) Regulotions, 2006

[, LAY BANSAL, an insolvency professienal enrolled with Indinm Instituie of 1nsolvencesy
Professionalsol [CAL and Registered with the Hoard with registration number [BBLPA-
DOLIP-POO1 G200 T-18/ 10331, | am che resolution professlonal for the corporsie Insolveey
resolwtion process (CIRF) of KREDO BEAUTY PRIVATE LIMITED the corporate deblor

(CTH.
2. The detmils of the CIRP are ns ander:
a1 M, FParticulars Diescripition
1. |MomeoftheCD Kredo Beauty Private
Limited
2. | Datc of Initiation of CIRP 16-00-20E20
3. | Dme of Appolmment of IRP 16-01-2020
4. | Dute of Publication of Public Announcement | z1-01-2020
5| Dote of Constition af Cal I5-02-20070
f, Diare of Firgt Mecting of Col 24-02-2020
7. | Date of Appoiniment of BP 24-02-2020
B | Dt of Appuolmimssn ol Registered Valwers DG-03-2020
g9, | Date of Issue of Invitation for Eol First Time:29-10-2020

Second Time:12-12-2020

10, | Date of Provisional List of Elipible Prospective First Time o1 #-1 1-2020

fuad [
Reso lutdon Applkies Second Time:20-12-2000)

11. | Dot of Final Hat of Eligible Prospective Resahatian | Firse Tiswe: 36-1 13000

Sepliwis Second Tirme: 25-13-2020

12, | Drane of Invitation of Resolution Plan First Time:23-11-2020
Sccond Time 324 2-2020

13, | Last Date of Submission of Besolution Plen First Thmee $22-12-2020

IA No. 611 of 2021 in (IB)-1164/(ND)/2019
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Second Time:06-01-2021

14. | Date of Approval of Re<olution Plan by CoC 12-01-2021
15. | Date of Filing of Resolution Plan with 21-01-2021

Adjudieating Authority
L6, | Date of Expiry of 180 days of CIRP 47000000
17. | Date of Order evtending the period of CIRF 25-11-2020
18 | Date of Expiry of Extended Pertod of CIRP 17-01-2021
19. | Fair Value Hs. 1,37,54 843
20, | Liquidation value Rs. 98,21,582
21, | Number of Meetings of CoC held 13

3. | have examined the Resolution Plan received from Resolution Applicant Ms.Vanshikn
Raheja jointly with Ms Mridula Manglaand approved by Committee of Creditors (COC) of
Koredn Renty Private Limited.

4. Therehy cenify that-

(i) the said Resolution Phan compliss with all the provisions of the [nselvency and
Bankruptcy Code 2016 {(Code), the Insolvercy and Bankruplcy Board of India {[nsolvency
Resolution Process for Corporate Persons) Regulations, 2016 (CIRP Regulations) and does
not contravene ony of the provisions of the law for the Gime being in force.

(1) the Resolution Applicant (Ms. Vanshika Raheja jointly with Ms Mridula Mangln) has
submitted an affidavit pursuant 1o sectiond(1) of the Code confirming its cligibility under
section 294 of the Code to submit rezolution plan, The contents of the said affidavit are in
onder,

(iii) the said Resolution Plan has been spproved by the COC in accordance with the
provisions of the Code and the CIRP Repulations made there under, The Resoluiin Plan has
been approved by 10004 of voring share of financial craditors after considering its feasibility
ard viability ard other requirements specified by the CIRP Regulations.

{iv) The voting was beld in the meeting of the COC on 12-01-2021where all the members of
the CUC were presant.

5. The lest of financial creditors of the CD{Kredo Beaauty Private Limited) being members of
the COC and dastribution of voting share among them is as under:

sl Mame of Creditor Votmp Share Voting for Resolution Plan

o (%) (Vated for / Tissented /
Abstainesd)

1 Crichoen Trade and T0.67% Voled in favour of resolution plan

IA No. 611 of 2021 in (IB)-1164/(ND)/2019
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Export Private Limited

LN

Swil Builders Limited

20.33%

Vated m favour of resolution plan

&. The Resolution Plan includes a statement under regulation 38(1A) of the CIRP Reeulations
as 1o how it has dealt with the interests of all stakeholders in compliance with the Code and
repulations made there under.

Yes, Page 9 (Refer Clausce 2.1)

7.The amounts provided for the stakeholders under the Resolution Plan is as under:
(Amouant in Re. Lakhg)

SL Category  of | Sub-Categorv of | Amoant | Amount | Amount | Amount
No, | Stakeholder® | Stakeholder Claimed | Admitted | Provided | Provided
under to e
il Aunouint
Plan# Claimed
(%}
(1) (2} (3) {4 {3} (6 (7)
| Secuned {a) Credidors not | N A NA N A N A
Financial having a night to
Creditors vole under suh-
seclion (2} of
section 21
(b) Other than {2) | NA NA NA NA
abeve:
(i) wha did not | NA NA NA NA
vole in favaur of
the  resclution
Pan
{ii) who voted in | NA NA NA  INA
favour of the
respdution plan
Tomlf{z}+ )] [NA NA NA N A
2 Linsecured {a) Creditors not | M A WA MNA bA
Financial having a ncht to
voiz under suh- |
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Creditors

section (7)) of
section 21

() Crher than (5)
ahove

*  Crickxon
Trade
and
Exponri
Private
Limited

& Swili
Builders
Limited

(i) who did not
vote in favour of
e  meolution
Plan

{ii} who voted in
favour of the
resalution plan

255.00

]{E|4ﬁ

MA

15318

107 84

NA

253

|0

MA

(L35

(908,

Total(a} + (R]

36346

361.02

J.61

1.99%

Oiperational

Credinoms

{a) Related Party
of  Corporate
Drehiar

NA

MaA

MA

MA

ik} Other than ()
abova:

»  [unje
Choudhary

s Mis Deepak
K Thakkar
&
Ausiciales

+  Head GMD
H
(ALSTRIA)

{idCovernment
(ifWorkmen

0.10

0.12

20,83

0.0

0.12

20,83

.00

0.001

(3
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(iti {Employees: i
Mr. Fankaj |
Foummer | .25
051 14 |
|
Totalffa) ~ (b)) |21.97 2w .46 1 |
I |
4 (ther debls and | HIL MiL MIL HIL
dies i
Grand Total 38543 (3o (407 1.06%

# Amrant provided over time under the Resalution Man and inclides estimated valve of
nae-cash compoments, 16 15 not NPV,

B, The interests of existing sharchelders have been oliercd by the Nesobution plas es weler:

Sl. Mo Catepory of | Mo, of | No, of | Voting Shase | Voting ~ Share |
Share Holder | Sheres held [ Shares hedd [ (36 beld | (%) held afer
befor= CIRI" | after the | befors CIRP | CIRP
I CIRP
| Equity | 1000 Nil L il
2 Freforence | il il il Ml
9. The comphance of the Resolution Plan i as under:
Section  of Requirement with respeet 1o Resolution Plan | Clause of Compliance
the Cade |/ Resolution | (Yos/ No}
Rezulation Fan
[N,
2¥2](h) Whether the Resofution Applicant meets the critedia | Yes Yes
appeoved By the CoC havang nepand o the compeexity
mnd scale of operations of business of the CI7?
Section Whether the Resolution Applicant is eligibée to submit | Page 29 Yes
294 rewlution plan as per fmd bist of Resolus
Professonal or Owder, if any, of the Adjudicating
Aunthority?
Section Whether the Resolution Applicant has submatted an | Sech Yes
k1A elfidavit stating that it is cligibde? Affdwat
wis
providad
by e
| Besafution
| Agplicant
|at the time
| subamission
| of EQI
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Section . | Whether the Resolution Plan.
302
w2 {a) provides for the payment of insolvency | Page6 Yes
resalution process costs?
) provides for the payment o the operational | pyge s Yes
ereditors?
(b) provides far the payment to the financial creditors | Page 7 Yes
who did not vete in favour of the resolution plan?
(¢) provides far the managemerit of the affairs of the Page? Yes
corporate debtor?
(d} provides for the implementation and supervision of | Page? Yes
the resalution plan?
(&) contravenes any of the provisions of the kaw for the PapeR Ne
time being in force?
Section Whether the Resolution Plan
10i4) {n) s feasshle and viabie, accoeding to the CaC? Yes,
{b) has been approved by the CaC with 66% veting approved
shase? with
100%voting
Section Whether the Resolution Plan has provisions for its Yes
31 effetive implementaiion plun, sccordio w e CoC?
Regulation | Where tho resolution profosional made a determination The JHy
35A if the corporate debtoc has been subected o any require
transaction of the nature covered under scctions 43, 45, {;P“" lroc
S0 ar &6, before the one hundred and fleench day of g
the insolvency commencement date, under nfimation Kihise o
10 the Board? the RP could
not form an
epinkin
undet
Regrulation
35A of [BB]
(CIRF)
Regulations.
Therelore,
the
Resolution
Prolessional
in 3 COC
o " meeting
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held o

10072020
apooimed o
lransgction
audiior 10
determing
i vialxion
if any under
seetico-43,
45, 30 or B,
Regulation | Whether the amaumt due 1o the operational creditors | Page 9 Yen
(1) tmder the resohution plan hns been given prionty in
pavment over financial craditos?
Regulation | Whether the resolition plan imcludee 2 stalement a5 1o | Page @ | Yes
JEIAY | bow it has dealt with the inferests of all stakebolders?
Hegukation | {i] Whether the Resolution Applicant or any of {5 | Page [0 | Yes
JBIL relard pantes has failed to Implement o contributed 4o
the finhae of implementztion of any resolution plan
approved ander the Crde;
(i) 1f s, whether the Resolafion Appleand bas
submitted the staterneat giving details of such npo-
implementation?
Regulaivn | Whether the Resolutioa Plan provides: Page 10 | Yes
o (o] the term of the plan and 9 plementation
sehiadule?
{1} for the manapement and conerol of the husiness of
il conpunie debwor durdng 118 smm?
{i) adegueate mears for supervising it inplementation?
35(3) Whether (b resolution plan demanstrates that - Pape 11 Yes
{a) it addresgar the cause of defoult?
(I} it is feasible and vishle?
() it has provisions for itg effective implementation”
(d) It has proviEiens Mr approvals required and 1he
timeline for the same?
(¢) the resolution applicant has the eapability to
tmp kment the resolution plan?
192 | Whaller e 5P las Dled applicwons b especs of h me 5
trsactions nhserved, furd or detesmined by him? ColC
meelng
held — on
13.09.2020,
ihe
Transaction
Audiler has

fimmabcd s
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Regulation

Previde defails of perlormance security reveived, as
4 referred to i sub-remulation (44) of regulation 368,

report  and
the  CaC
diseussed
and
deliberated
ol e |
framescing
Audit
Repodt  of
MBS AKGE
Asnciafe
n's 43, 45
Hoor 66 of
IBC, 2018
ard direcsed
the
Resalution
Professional
1o keep it on
recards
without
firther
petion for
firmure
reference as
the
transaclion
Audit
Report does
not bear any
adverse
Olesc e valum
mnder
Section-$1,
45, 30 ar 66
ef [BC
2014,

1

Yes

10, The CIRF has been conducted 25 perthe timeline indicated as under;

fectian of the

M,

Coichs ! Repmlation

Descr plicn of Aclivity

Latest Timeline
undsr regulation
404

Section 16{1)

Commencemert of CIRP and
Appuinuieul of TRE

T

Actul Drage

| 6-01-2020

-FEJ‘LIJII.'«I-!JH 1

Publcation of Public Annomeensent

T+

21-01-2020

Seetion 151002k
| Beculation 12 (1)

Submisciom o Claims

T+14

03-02-2020
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Repulation 13(1) | Verification of Claims I+21 10-02-2020
Section 26(6A)/ | Application for Appoimment of T+23 NA
Repulation 15A | Authorised Representative, if necessary -
Regulation 17(1) | Filing of Report Certifying Constitution T=23 17-02-2020
of CoC
Sectiun 22(1) | Tl Mecting ul s CuC T130 24-02 2020
and regnlation
172} = L
Regulation 3534 | Determination of fraudulent and other T+113 150820120
e lions
Regulation27 | A ppointment af two Repistered Valoers | T+H47 | UA-03-20120
Regulation 36 | Submission of Information Memerandum | T+54] |  23-10-2020
(1) to CoC _ =)
Regulation 36A | Invitation ul Evl T+75 |  First Time:
| 29-10-2020
Keeand Time:
12-12.2020 |
Publication of Form G T+75 First Time:
| 29.10-2020
Second Time:
12:12-2020
Provisional List of Resolution Applicants T+100 First Time:
18-11.2020
Second Time:
il 20-12-2020
Final List of Resolution _-"'nprl'h'r'.:-m ts T+114 First Time
26-11-2020
Second Time:
25-12-2020 |
Regulation 36R | Issue of Request for Resolution Plan, T+105 First Time:
which includes Fvaluation Matrix and 23-11-2020
Informarion Memorandum (o Resclution Second Time:
Applicants 24-12-2020)
Section 30(6)/ | Submission of Cot approved Reselution T+165 21-01-2021
Repulation 39(4) | Plan
Section 31{1) Approval of Resolution Plan T=150

11, The time frame proposed for ohtaining relevant approvals is as under:

In the Resolution plan submitted by Ms. Vanshika Raheja jointly with Ms Mriduls Mangla at
page 9|(Regulation 37 (1)] which states that all the noeessary approval of the Central and
State Govt. are already in place for the opeartion of the business. In case of expiry of
approval, such appraval shall be extended by Govt. agencies in time bound manner.

<l No.

Nature of Approval

Name nf | Name
applicable Law

Authonity  who

of | When
obtained

rant

o he

1.';'il |
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| -e';[.'lpm-ﬁj

I'lease see the above paragraph

12, The Resclution Plan is not subjeet to any contingency.

1. Fallowing e the deviations | nos-complianees of the provisions of the Tnsofvency and
Bankruptcy Uede, 201D, segulations made or circulars issued there under (If any deviation/
non-eomplisneos woes observed, plocss state the details and scemus fur e sume):

No deviation | non- compliances of the provisions of the Insolvency and Bankruptey
coce, AT, regulations made or circulars issued thereunder bave been made during CIRP,

3. | Deviation/Non. Section of the Code / | Rensons | Whether  reciificd
No. | complisnceobserved | Repulation Mo, / 0F i
Cireular Mo,
Please see the above paragraph

NOTE: THE EXTENSION AND EXCLUSION DUE TG COVIE-19 WAS ALLOWED
BY THE HON'BLE NCLT TILL 17-01-2021 VIDE ITS ORDER DATED 25-11-2020

14, The Resolotion was passed by both member of COC on [2.01 2021 i.e. § days before the
expary of period of CIRP on 17012021, The application filed wilh the Hon'kle NCLT cn
Thursday, the 2™ day of January, 2021 {in between 16.00.2021 being Saturday & 17.01.2071
being Sunday}.

18, Provade detoils of sectinn 6 or avoidanee application filed J pending,

In the 3" ot meenng beld on 15082020, the Transaction Awditor has furnished ifs report
ard the Col discwesed and deliberated on the tzansoction Audit Report of M5 AKG &
Asspciate ws 43, 43, 30 or 66 of TIC, 2016 and divectad the Resolution Professional o koep
It on secards without [urther aetivn for fuure reference as the tansaction Audit Report does
T bear Eny adueTse ohservaions undsr Secton-04, 43, 30 or 66 of 1130 2014,

8L | Typeof Transaction Date of Filing | Date of Order of | Briel' of (e
No. with Adjudicating | the Adjudicating | Order
Authority Authority
Please see the above parapraph

13 The committez has approved o plan providing for contrbution under repulation 390 as
under:

g, Estirnared liquidation east; Rs, 11,50 Lakhs

b. Estimated liqusd assets available: Bs. 14 Lakhs approximatcly

c. Comtribations requined to be made: NIL

d. Financial ereditor wise coniribution 1s s under:
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1 M P of Tonmnelbal .-r.;ull.h:r Amisant to e contribafeal m:-i

T Urckson Trsbs and Baposl Frivale "ot Requlred
Limkied
z Euvitt Buklders Limired Tt Required

138, The comnutice has recormomendid amder cepulaicay 390 ghar e Liguidocor may el the
fErodo Boguly Private Lipuued ® the Copgearate Debaar as s podng concarn under clloasa (2) of
Raogulation B3 of IREAET (1iguicdation Precead] Regulations, 2006 or sell the bugbnessis) of the
Corporuie Deblor 68 & gelng concam under clouse () of Repgulation 32 of IB0E (CITRE)
Regulations, 2004, hod it not been oble 1o be sceld wnders the aforesnid Clouses then the
Liguidaior nppolmied by the Hontble MOLT may sell the asusts of the Corporate Debior wnder
belowe mentioned clowses (o) (o {d) of Regulation 32 Liquidation Mrocess Reguloiions:-

ad on assct on o stoedolome basis;

by the asssts b a slump sele;
¢1 & sef ol asserd collecUvely: ord
A whic mmeis In parcel™

a,  Bale af corporate debtor ns o poing concern: Yex
b,  Sale of Basins s ol cofproeabs deblor o8 & golng conoom: Y es

Tlee chetplls of recommeandatlen o erailable seith e reselution profizssionl.

150, The cofmmittee has tived, mn conzultofon withh the resohmion professiononl, the foe
pepaibile s tlae Diguidntor @7 [ 6.0 Lakbe dieing the Hgusdotion parod wndar ragulation

390,

koo of my knowledge and belief, zod asthing mateeial has been concealad there from

| o

'ufs-a ]
£ ¥
Regnlutkan Professional
In ithe matter of Kredo Beawly Povale
Limate ] Unds pC PR FyReg s cennorersol BB I LF A0 AL
P 1622017180033 1 308, Adarsh Cormples, (K3
Community Cenire
Woislnpur Indusurial Aseew, Psedli-1 1000E
(R DL
Email: -giembrelebegutyiegmni b oom

M) y sl i

14, I Eavi Hameal, Beeeby ooty tho the concenss of this cenilicmns ane irus Hlﬂzmlcu Lar Ele

PLACL: = LYELLLY

AT - _Ilr'lli.'-'_,i{:-;|
14. We have heard the Ld. Counsel appearing for the Applicant/RP
and perused the basic compliances of the Resolution Plan. The basic

features of the Resolution Plan can be summarized below:

14.1 The total claims of creditors/stakeholders admitted are to the
tune of Rs. 382.98 Lakhs, against which the Successful Resolution
Applicant had proposed to pay Rs. 4.07 Lakhs only. The Financial
Creditors are getting paid 0.99% only of their claim amounts. In other
words, the Resolution Plan involves a haircut of 99% plus for the

Financial Creditors.
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14.2 Further, the SRA has proposed to pay an amount of Rs. 3.61

Lakhs to the Financial Creditors.

14.3 Furthermore, the Corporate Debtor is having Cash and Cash

Equivalents of Rs. 6,08,232/- as of 31.03.2019, as evidenced by the

following extracts of the Balance Sheet of the Corporate Debtor annexed

with the IM and Application for approval of the Plan:

. Nete: 13 Caihi & Caxl Bquivalents

_ Partioulain 7 ETBT e Ll
st i b ITETE]
Balatcrs with Schdduled Bonk s
ndustand Dank Sagat

" [¥otak Mrkindra Dank 5080
Indian Bigk: = 154,975
- Taotal 608,232

The Successful Resolution Applicant has further proposed, on Page 360

of the application, to pay the bank balance of the Corporate Debtor

amongst the Financial Creditors.

Rl o Cewing with Interssas of all sake | 1ie  cilmaled  smisianding  dues of Use  Flnincis!
SI1AD bolders ineluding financial ., Creditors iy approx, #3.260.02 Inkhs (edinincd amoe)

:rm’-’lgrs end apermivnal eroditoms

@ 1 by R was The pavinunt of entire ooy stall sed fmoans o

| whizh is proposad to be paid a considerntion of Ra. 161 |

lakbs pilus the available beak boelince as on ke date of
| NCLT onfor with the 00D on HXE4 caeh oasis, Cuzh and
| Bank Balancs #8 oo " Jan ZU2Y. dace o subimission of
| Reoslation Plan, wiat mround Ks, 19 Lakhs as eonfinned

¥l ke original financizl cradiass s proposed within period
L af 2 monds fromthe dote o NCLT sppavel

! der ataks halders are prepeosed o be poids semial ac
and ar;

Debtor) with cuss of Rs NIl — proposd 1o be paid
Nit.

| 1 Opemticeal Crediters (Trode payables Rs 2106

H Eekns); are projana! Jo be paid =n snocar, of Rs

t 21 Lakhe in xopreonta within 39 days of approval
of rescluion pian by NCLT, as per s eiclesad 1o |
e 2340 T he amounis of rclowd puny ol the
Fromcters ! guaranmors of the C1 is propeaad o ke
viveds

I Puwmeinl creditors (related parties 0 the Corporate '
H

Wi, Warkmen and caonployes Gues aperegating R 0.9
Lakhs ore proposed 1o be paid an smount of B |
G.25 Lakluin 30 days of NCLT opprewel. |

LIV, Stanutoey creditees undisputed dos (part of alwr
curzent Liabilicies) of Rg N propased 10 be peid an
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14.4  The payment to all the stakeholders of the Corporate Debtor is

proposed to be made as per the following schedule:

z. BHegeshotl of (he Flesolztfca P aas

____~|__ 1§53 - z sy - -~ , L LS TR SRS
. N > X vas S

B oot £ K <19 % T b . s R T T )
-1 3 ’ Amoun ' ne ?._"’.' :R. tes el Heeanlutian cHecuasaedd !
ol Clatoy Thpw CERaer { S |

SulemdBled | oy e \
[Feecft o il ey :,’3; “'_:'_"l l-“ LSrnvk of Paywient ‘
The Fesolivmion Plor peovides i

PEVICHASL  dest s sl Fosla

|
! for  gavivenl  of resslutia |
Furrernly eatimasad ar Re \i:j

his the comipany bae sonloient!

Caorpoaie
\ Erseedvearsy
2ianlalon (\:\lnu'e o piy e Reaolation Clause 23
e e 1 | ' AP Fonans 2%t Any wveman sadl
e pald I priocity Bl e sime
(Vi e reduced ok T
’:_x.u nent to ba glven Tef
i . SEIN Al Coociitoes =
' R dal arf cr)gt'nl!:»cd SO it
P Je1.03 A I pragaea? oo be pald in 50 =3 7
L e Al ’e;v_v.- of NCLT appwawval Cleues 3.2,
OFSiatonn Vosl = | v
} jCenlizars Trande W o S |
[ 4 lpayastes 21 G 0.2 ‘ bl *‘n;_:,:{;‘,‘,'r““"' ! Clavme 2 3.3.1 |
— B —
= —
Ethiz 30 ol e
0zl o Withiz n‘-:"gr‘va‘u‘llr NELT Coimvips 3,38
':‘?_!‘_Zgb_gl_ﬂl: 20T ] = T I Tl ! = -

14.5 As per “Form H”, the Fair Market Value of the Corporate Debtor

is Rs.1,37,84,843/- and Liquidation Value is Rs. 98,21,582/-, whereas

the creditors are getting Rs. 4.07 lakhs only in the Resolution Plan.

14.6 SRA has proposed the following Shareholding pattern of the

Corporate Debtor, after the approval of the Resolution plan:

=52 Capital Restructuring

- -

Tne existing edquity of the company would be same of Re, 10 per shase and re<dasipnniing

the paideup equity sheres as New Equity Shnses.

! 10,000 shares of Rs. 10 cuch
i Now Equiny Shares - 10,000 shares of e

| 10 cach e Rs, LOSLakls,

nty Sinuctyrs

The proposed coplin) restricturing pln will B ke up immediately on receiving NCLT spprova

nnd will be eeapleted within a peried of &0 days therefrom

202,71 Revised Sharcholding Petiern:

i !'nrlivul:‘_r_c | Anmount (R;l_.}{l:!;;) - 13 ~
| Venshika Rahejz | DRI 5o 1 T DD N X
| M=aduly Manply 050 52 53 20%
l'atul = l 3 100 | 100.00%

P

sharss of ull the existing

*Resolution Applivant Jussochites / lave e 1
Resolution Applivant Ju #gs J Investors propase 0 buy the
sharelioldars at 2 vles of Re ) 00 lakhz (e, Ry 19 passhare),
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15. The existing Shareholding Pattern of the Corporate Debtor as

annexed at internal Page 3 of the Resolution Plan is reproduced below:

4

1.3.3 Sharebolding Patiorn:

The Jetaits of rermiss naving =iake n1he Corpomis Debior 42 of 1& L 20050 as feniched by The
RIF imthe [ 2 s undes

[Tame : Perceninge of Smike

Tt - in_eoToormqe delicer
i Y ke 45%

CEhTh Aman Aggareal o Seajay Apgarwal ) Milar Valler, ;
Suependad Directe (0= D2EHT EGY Vasasy Wikar, Sauth Wea Dl

i " s P reini-§ 10T |

e Madbn S Chandiary 5o Ken "8, Sevond Floor, Uiy Park, T

i Bingh Chaodhay | mhiny Dhzihi -1 HO0EHR

- Saorspen ded Diiyecter (DIN- (24627 13 |

M Cricioan Trade and Export Privite Limited ! ;‘ F,'*E;,E“"E’"“““-wﬂf._ | e

RET T i S
Fwif Bullders Limeed | campa Famuna Beadding. 2871, ] :
PRGN | Shakexeare Samani, Kol ,
B | 70007 g - Iy
1 ; I . | —— arar
(Mol oo L, [ T P R 1 .. .

g b

"

wariiica Trua Copy

When we compare the existing “Shareholding Pattern” of the Corporate
Debtor with the “Composition of CoC” as given in Paragraph 4 of this
order, we find that both the CoC members namely, “Crickxon Trade &
Export Private Limited” and “Swift Builders Limited are the Shareholders
of the Corporate Debtor. In other words, the entire Committee of Creditors

(CoC) of the Corporate Debtor consists of its Shareholders only.

16. At this stage, when we again peruse the compliances in “Form-
H”, it is observed that none of the two Financial Creditors’ (or the
members of the CoC) names are reflected under the category of
“Unsecured Creditors in Column 2(a)”, which means they are not
considered as “related party” and therefore, they have not been debarred
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from the voting rights under Section 21(2) of the IBC, 2016. The relevant

extract of the “Form-H” is reproduced below:

T The mnounde proviced for the stokelio ldeey semder the Benabistion Poon 15 o8 wides:
CAmcing fn Ra. Lakhel
i Catvpary  of [ Sab-Cropory of | Aaneue Amanni AMOUnt | Ansgunt
Ptk ek i il g Srake holder Cla lmind il el Trrovwicledd | FProsvicBod
uniler e il
iha Auiwuis i
[ BT [ ET e |
L)
(13 {2 L3 LS %) LU0 (AT
1 Secured Tah Credior mot | 5 & Y oA iy
Finanzial having a cight 1o
Creditais widle wnder  wub-
LR E ety ] {2} of
EY S -
(bd Cather then oy | FA A A o
L RS —
01 whn did mon | A Tl A, ok el
ol 1 I vesac aall
LT T o
Plan
CHE) el v teel e | T A A MA
M Coir ol ik
resoduilon plam
“Taral[da) + g ™A A ™A T Fra—
2 Llnsecunsd (@) Crodioss sesl | rd ™A A ™ A
Finonoenl hnving o righi o
viote under  wibe |_ "
[ Crediwrs | sootiom (41 ol |
i) 21
b1 Ot chu 1'|:|-:I
E1EfaEnIcH
= Crickaon | 25500 2330 251 hES
Trade
and
o o
Privsikm
Limired
= Hwifl [ In&.an 107,54 1.1 | ey,
Puilders
Limited
iy who afid ned | Roa b BA MA
vee 0 favour of
thpe e plhierion
Mam
130 d whiv wolodd in
Iaveier oF  gha
recmbitlan miun
Tetal[{ah 4 {b)| | 6346 IAT02 [ 3] T amnEn
I—— L =
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17. Hence, in the given backdrop, we would like to examine, if the

CoC members, namely, M/s Crickxon Trade and Exports Private

Limited and Swift Builders Limited, are “unrelated parties” of the

Corporate Debtor.

18. To examine this issue, we refer to the definition of “Related Party”

as provided under Section 5(24) of IBC, 2016, which reads thus:

(24) “related pariy™, in elabon oo corporate debdor, micons-

G an dhireetod o prateeEt o e CorporEne delitor oF o relative ol @ ireclor oF partiiey

of the sorporato debior;

(b} & key managerial personnel of the corpomte debtor or a relative of a key

imnagenal porsonme] of the cormporiis debiod;

() o lmited lisbility parmership or a paninership G in which o direcior, paci noer,

OF VR e of the coi pomie delitor ar bz melarive 1= o [ENTR IR

(i rivane Cdiigsany L which o disecior, partaer oF meandipss ol e Conpornite
ifohicr 15 a director and holds along with his elabives, more than o per comd. of s

slinee capatal;

(e a pulrle covmpengy i owhoel o disecior, paries or manager ol the corpormne delror

i= o diroctor and holds along with relatives, more than two percent. of its paid- ap share

cagiinl;

L8 anmvisody corporats wihoss boaod o direstors, mamaging direetar of imanagei. in
the aondinary course of business, acix on the advice, direchons or instroctions of a

direelar, Painine T of imanEsr of 1he cormporals deiMor,

(b any Dimoted hakal iy partmershgpy or o pertnershep form shose  porisers or
cmiployess in the ordinnry course of busincss. acts on the adwvices, dirsctions or

mmerfuciions of g direcior, portner o manager of The corpossie debior:

(hy any person on whose advico, dircctions or instrections, o direcior. pamnor or

LEETET IR AA ST ] o ha T BCenle debroer s pocomoaned o aciz

(b @ bty corporate which is o holding, sub=idiary or an osseciato company of the
cormpormie dobior, or a subsidiary of 2 holding com pany o whsch tha corporsio debior is

o sulsmidiary

(j} aoy person who controls more than twenty per cent. of voting rights in tha

corpsorate debior an ac ool of GWwnership oF 0 VOLn g opreenel )

(k) uny person in whom the corporaie debtor controls more than fwenty per cent.

ol vl g rights on account ol ownersinp O 3 VOoT g a@Enesime o

(1} oy pesson whe con comirsl the I.IJ:Il'.'H.ItP-:'l.II.III of the board of dircciors or

[ | |:1:h|:r|.|l.|I|J.i|I.E, Eu‘ﬂ::::i.l'lg h-u-d:‘l of the Casf prordie debior;

{m) amy porson who 15 ps=sociawd wath the corporaie de bior on account of-

(1) participation in policy making process=es of the corpomie debtor or

{12} hevame imeee than two directors i eommimon betweei the corpornse debiar

o sueh prersodn; o

finn ) imterchange of manipeonl personne] berseen the corporate debioe and

such person: ofF

(ivhk provision of exsential rechnical informaotion to, or from, the corpomie

deklor:
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19. On perusal of Section 5(24)(j), it is observed that any person who
controls more than 20% of voting rights in the CD, comes under the
purview of a related party. It is a matter of fact that in the present case,
the two CoC members hold a 19% voting share each. Therefore,
individually they are not Related Parties to the Corporate Debtor in terms
of Section 5(24)(j). However, in order to pass the test of being unrelated
parties, the members of the CoC have to still sail through all the criteria
stipulated under Section 5(24) of IBC, 2016. Therefore, we would like to
examine if they are a related party under any of the other criteria

stipulated under Section 5(24) of IBC, 2016.

20. The other criteria, for declaring a person as a related party to the
Corporate Debtor, is stipulated under Section 5(24)(l) of IBC, 2016, which
is reproduced below:

“() any person who can control the composition of the board
of directors or corresponding governing body of the corporate
debtor;”
(Emphasis Supplied)
The aforesaid criterion implies that any person, who is capable of
controlling the composition of the board of Directors of the Corporate
Debtor is a related party to the Corporate Debtor. When we say
controlling the composition, it obviously includes the appointment and
removal of Directors. In view of the above, we would like to examine at
this stage, whether the two Shareholders/CoC members were in a
position or legally capable to appoint or remove a Director in the

Corporate Debtor Company i.e., Kredo Beauty Pvt. Ltd.
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21. In order to adjudicate this issue, we would like to examine the
provisions regarding the removal and appointment of a Director. First, we
refer to the provision relating to the removal of the Director stipulated
under Section 169(1) of the Companies Act 2013, which is reproduced

below:

169, Removal of dircetors.— (/) A compony may, by ordinary resolution, remove a direceor, not
being a director appoinied by the Tribunal under section 242, before the expiry of the peried of his office
affer giving him 4 regsonable opporiunity of being heand:

Provided that nothing coatained i this subssection shall apply where the company has availed iself
of the eplon given ke ol under section 163 1o appomil ool less than two-thinds of the twal ouwmber of
directars gecording to the ponciple of proportional representation

21 A specinl nodice shall be required of oy resolution, to remove o dircetor under this section, or to
appaint somehody in ploce of o dirgctor so removed, ot the meeting at which he is removed.

(3} On receipt ol potice of a resclution 1o remove o director emnder this seotron, the COHTIPaIY shiall
foethwwith send a copy thereol 1o the dinsctor concered, and the director, whether o not be 15 2 member of
ihe company, shall be entitiad (o be beand on the resehdion at the meeting,

(4] Where notee hos been piven of a pesolutaon to reoseve a deetor under thes section and the
director concemed makes with respect thereto representation in writing o the company and requesis its
notification o members of the company, the company shall, if ihe e permits i o do 5o,

@l n ony notiee of ihe resolution grven o members of the company, sate the fact of the
represenlation having been made; and

(b} send o copy of the representsion to every member of the company to whom notice of the
iteting is sent (whether before or after recoipt of the vepresentation by the conspaduy),

uncl 1 @ copy of the represeniation 15 nol senl g sforesmd due (o msufficient time or for the company's
default, the disector may withoul peejudice o his nght o be hoard orally noguane that the eprossentation
shall be road oun at the mecting:

Provaded that copy of the representation need net be sent oot and the representation need not be read
aut of the mecting if, om the opplication either of the compony or of any other person who claims o be
aggrieved, the Tnbunal is satisfied that the nghts conferned by thes sub-section are being ebused (o secure
needless publiciy for defamatory maiter; and the Tribunal may order the company’s couls on the
applicatmm ta be paad i whaole or in part by tse director notwithstanding that he 15 nod 3 pardy (o il

(5} A vacancy eoeated by the reovoval of a derester under this section may, if ke had been appodsted
by the company in general meeting or by the Board, be filled by the appointment of snother direcior in his
place af the meehing at whach he = removed, provaded special natice of the intended pppoimiment has been
amven under subegectnom (2

[f) A direchor so d:ppl.l:nlcd shall bold ollice wil dwe dane ap o which lus r.n.'llm:usu.lr wolld have lild
office of he had not been remevied

(7} If the vocaey is wot filled wnder sub-section (3), ot omy be Glled a5 a casual vacancy m
aceordance with the provisions of this Act:

Provided that the director who wos removed from affice shall not be re-appointed as adirector by the
Board of Directors,

(&) Meoibieny i thas seclion shall be takien

[a} as depriving a person removied under Chas saction of any compensatian or damagres poyoble Lo
him e respect of the imidon of his appomimen @ director & por the omms of contmael or ems
of s appoosimmest as direstor, or of any othet appointiment terminating with that as direstos; of

(1) as derogating from any power o remove a3 director under other provisions of this Act.
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On perusal of the above, it can be inferred that an Ordinary Resolution
is required to be passed by the Members/Shareholders of the Company

for the removal of a Director.

22. Similarly, the provisions for Appointing Directors are given under
Section 152(2) read with 102 of the Companies Act, 2013, which reads

thus:

i52. Appaimmment of directors.— (5] Where o provesaon 15 made i the articles of & conpany For
the appomtment of the first director, the subscnbers o the memorandum whe sre individisals shall be
deemed to be the first direciors of the compapy uniil tbe directors sre duly appointed and @ case of 2 One
Perion Ifumpm:.: an i viclal |'l:lrL_l.;_ mertiber shall be deemed 1o be it first dirsctor wnl] the dwector or
directors are duly appointed by the member m accordanee with the provisions of this section

21 Save ms ofherwise expressly provided m this Act, every direstor shall be appointed by the
company in general meeting,

XxXxXX XXXX XXXX

102 Seatemsent to be ansexed to nodice.—( 1) A stateoseat sefteng om the following nutesal facts
comcermay each tem of specal bismess o be lmnssctad at a general meeting, shall be annexed 1o the
rabige calling such mesting, namely;

{or} thi: nuture af concerm or mierest, Tnancal or othersaae, if any, m espoa of cach ems of—
(i every director and the marmger, iTamy;
(£} every olher ey manapenal personned; and
(4] relatives of the persons mentionsd in sub-clagses (0 and (0

(&) amy other mitemabon and [oels that may enable members 1 understand the meanmg, scope
and implicatiors of the items of buziness and 1o take decision thereon,

{27 Foe the parpases of sub-sectian { F),

{up m the case of on aonual peoeral meeting, all usiness 1o be transacted theneat: shall be doemed
special, other them—

(i} the consideration of financial staements and e repons of the Beard of Directars and
sudiors;

(i} ihe declaration of any dividend;

(i) the appoimtment of dreciors o phsce of thise relinng:

{iv} the appointmest of, and the fixing of the remaneration of, the auditers; and
5 i the case of smy other meeting, all busimess shall be deemed 1o be special:

Provided that where any em of specinl busmess 1w be trmnsscred ot nomeeting of the compeny reloies
o o affects any other company, the exient of shareholding interest s that ather company of every
prteten, dircctor, mamager, if any, and of every otlver key masagerial personncl of the ficst aentwoned
company skall, of the extent of such shareholding s ol beis than two per cent. of the paid-up shane capiial
off that commpaony, also be 221 aul in the satement,
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On perusal of the abovesaid provisions, it is observed that the
appointment of Directors in place of those who are retiring is not
considered a Special business at the Annual General Meeting of the
Company. In other words, the appointment of Directors in place of those
retiring is considered “an ordinary business”, and an ordinary resolution

is required to be passed for its approval.

23. In order to perform various functions in a Company including
appointment and removal of directors, the approval of Shareholders is
required in the form of an Ordinary Resolution or Special Resolution, as
the case may be. The Criteria for passing ordinary and special resolutions
are stipulated under Section 114 of the Companies Act, 2013, which

reads thus:

4. Ovdinary and special resolutions.—J} A resolubion shall be an ordinary reselution f the
nofice required under thiz Act has beeny duly given snd it 1s requited 1o be passed by the votes enst,
whether on a show of hands, or alectronically or on & poll, 8 the case may be, m fvour of the resolubion,
inchucding the casting wote, if any, of the Choirman, by members who, being entitbed 50 fo do, vaie in
persan, or where proxies are allowed, by proay or by posal ballot, exceed the votes, il any, cest agaims
the resslution by members, 5o entitled and votmgp

120 A resalution shall ke a special esolution when—

(@) the miemtion to propase e reselubion as a speanl reseluton bas been duly specified m the
potkee calling the general meeting or other imimation given 1o the members of the reselution;

(R the noliece 1'|:'|;_||;||'|'v:'|:.'| wrdar ths Act has been |:I|:||:; ERE; umid

(o ihe vobes cai mm Favour of the resolubon, whether on o show ol hands, or efeciromically oran a
poll, 85 the case may be, by members who, being entitled so to de, vote in person of by proxy o by

postal ballod, are required to be not less than three fimes the number of the votes, if any, cast against
the resofution by members so entithed and voling.

24. The aforesaid provision implies that in order to pass an ordinary
resolution, the assent of more than 50%, of members/shareholders of a

company is required and for passing a Special Resolution, the assent of

IA No. 611 of 2021 in (IB)-1164/(ND)/2019
Punjabi Accessoriezz Pvt. Ltd. Vs. Kredo Beauty Pvt. Ltd.

Page 29 of 33



at least 75% of members/shareholders is needed. Section 114 of the
Companies Act, 2013 further recognizes the terms “show of hands” and
‘poll’ as the voting criteria. We would like to examine the difference
between the two and in this context, refer to Section 107 of the

Companies Act, 2013, which reads thus:

K. Voting by show of hands.—{/) Al any general meeting, o resolulion pul fo the vele of the
mesting shall. unless a poll i demanded wnder section WY or the voting &5 camed ot electronically, be
deciced omon show of hands

(2} A declaration by the Chairman of the nwetimng of the passing of a resolution or otherwise by show
of hands umder sub=section {5 and an entry w0 tht effect in the books containing the minutes of the
meeting of the company shall be conclusive evidence of the fact of passing of such resolution or
ot herwise,

On perusal of the above, it is observed that in the normal course, the
voting has to be done through the show of hands only, unless a Poll is
demanded under Section 109 of the Companies Act, 2013, or the voting

is carried out electronically.

25. Now, we also refer to the provisions under Section 47 of the
Companies Act, 2013, which lays down the criteria for “voting by poll”.
The contents of the same are reproduced below:

47, YVotlng rights.—{ ') Subject o the provisions of section 43 and sub-section | 2 of section 50,

o) wvery membsr o a company brmbed by shares and holdmie eguily share capital theren, ahall
have a right 10 vole on overy resolmion placed before the company; and

{4} his woting right o o poll sball be i propertion o his share by the paidd-ap equity share cagital
ol the ¢ompany.

{21 Bvery membser of o company limited by shares and holding any preference shore caprml therein
shill, in Tespect of =uch capital, have a right o vyole only on resclutions pleced before the company which
dircoily offect the rights attached to his preference shares ond, ony resolution for the windimg up of the
company or for the repayment or reduction of its equity or preference share capitnl and his voring right on
w pull sl be o propocicn e s shoee i the poad-sp prelerenes share copatal of the company

Prowvided that the propariion of the voung nghts of equity shareholders to the voling nights of the
preference sharchadders shall b= in the same propomion &2 the paid-up capital in respect of the eguity
shires bears o the paacd-up capatal in respect of the preleremece shares:

26. Now, if we compare the aforesaid provisions relating to “voting by
poll” with “the voting by show of hands”, it can be inferred that a “voting

by poll” has to be specifically demanded under Section 109, and if voting
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through a “poll” is conducted, then in that situation, the votes of a
member shall be in proportion to the paid-up capital held by him. In other
words, the higher the paid-up capital held by a member/shareholder in
comparison to other members, the higher would be his voting share. In
contrast, “voting by show of hands” works on the principle of “one
member - one vote”, irrespective of the percentage of paid-up capital held

by him in the Company.

27. When we again visit Section 114 of the Companies Act, 2013, we
find that both “voting by show of hands” and “voting by poll” are
recognized for passing of Ordinary and Special Resolutions. It goes
without saying that the criteria of “voting by show of hands” is not

excluded for the purpose of passing the resolutions.

28. Now, we sum up the facts of the present case and our findings, as

follows:

a) There are only 04 shareholders in the present Corporate

Debtor, and both the Members of the CoC are from amongst them.

b) To appoint or remove a Director, an Ordinary Resolution is

required to be passed.

c) Voting by Show of Hands, is not excluded as a mode of voting
for an Ordinary Resolution for either appointing or removing a

Director of the Board.

d) To pass an Ordinary Resolution by a show of hands, approval
of more than 50% of the “shareholders in number” is required,

which in the present case comes to 3.
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29. In view of the above, if voting by show of hands would have taken
place for passing an Ordinary Resolution for the appointment or removal
of a Director in the Corporate Debtor i.e., Kredo Beauty Pvt. Ltd., then
the same could not have been possible without the participation of any

of the CoC members.

30. Therefore, we are of the firm view that the said two shareholders,
who are also the members of the CoC of the Corporate Debtor, were
capable of controlling the composition of the Board of Directors of the
said Corporate Debtor. Hence, by virtue of their capability of controlling
the composition of the Board of Directors of the Corporate Debtor, we
conclude that both the CoC members/CoC as a whole comprised of
“related parties” to the Corporate Debtor in terms of Section 2(1) of
IBC, 2016 and therefore, the entire constitution of CoC is erroneous

in the eyes of law.

31. We are of the further view that a Resolution Plan passed by a
CoC, which is comprised of related parties of the Corporate Debtor,
is void ab initio as it violates Section 21(2) read with Section 30(2)(e)

of IBC, 2016.

32. In view of the above, we have no other option but to dismiss

the present Application i.e., IA No. 611 of 2021.

33. Since the maximum permissible period of the CIRP period has
already elapsed, we have no other option but to order the Liquidation

of the Corporate Debtor. Ordered accordingly. Further, in terms of the
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provisions of Section 34(4)(a) of IBC, 2016, the current Resolution
Professional, Mr. Ravi Bansal IP, is replaced by Mr. Mukesh Kumar
Grover having registration no. IBBI/IPA-001/IP-PO0383/2017-2018/
10640 (email id: mukesh@mjra.co.in) Mobile No. 9810331606 as the
Liquidator of the Corporate Debtor, who shall take steps for Liquidation

of the Corporate Debtor in accordance with the law.

34. The Applicant/RP is directed to hand over all the records/
assets/information relating to the Corporate Debtor to Mr. Mukesh

Kumar Grover, Liquidator within 3 days from the date of this order.

35. Let a copy of this order be sent by the Registry/Court Officer to

IBBI for their records.

Sd/- Sd/-
(L. N. GUPTA) (ASHOK KUMAR BHARDWAJ)
MEMBER (T) MEMBER (J)
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