IN THE NATIONAL COMPANY LAW TRIBUNAL
COURT NO. 5, MUMBAI BENCH

C.P. (IB) 1220/MB/2020
Under Section 7 of the IBC, 2016
In the matter of
Anand Rathi Global Finance Limited
Express Zone, A wing, 10t Floor,

Western Express Highway, Goregaon -
East, Mumbai - 400063

.... Petitioner
v/s.

Doshi Holdings Private Limited

58, Nariman Bhavan, Nariman point,
Mumbai- 400021

.... Corporate Debtor
Order Delivered on: 19.02.2021

Coram: Smt. Suchitra Kanuparthi, Member (Judicial)
Shri Chandra Bhan Singh, Member (Technical)

For the Petitioner: Adv. Prateek Seksaria a/w Adv. Saket Mone, Adv.
Vishesh Kalra, Adv. Radhika Kulkarni, Adv. Nishant
Chothani and Adv. Abhishek Saliani i/b Vidhi Partners

For the Corporate Debtor: Adv. Ankit Lohia a/w Adv. Dhanyashree Shah
and Adv. Debashree Dey i/b Desai & Diwanji

Per: Suchitra Kanuparthi, Member (Judicial)
ORDER

1. This Company Petition is filed by Anand Rathi Global Finance
Limited (hereinafter called "Petitioner") seeking to set in motion the
Corporate Insolvency Resolution Process (CIRP) against Doshi

Holdings Private Limited (hereinafter called "Corporate Debtor")
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alleging that Corporate Debtor committed default in making
payment of Rs. 8,35,25,398/- including interest as per the terms of
the agreementsby invoking the provisions of Section 7 of the
Insolvency & Bankruptcy Code (hereinafter called "Code") read with
Rule 4 Insolvency & Bankruptcy (Application to Adjudicating
Authority) Rules, 2016.

Facts of the case:

The Petitioner is a Non-Banking Financial Company which extended
loan amount of ¥3,00,00,000/- against securities facilities to the
Premier Limited along with the co-borrower namely Corporate
Debtor herein, under the Loan cum Pledge Agreement dated
29.06.2015 for a period of 6 months from the date of disbursement.
The amount was disbursed to the Corporate Debtor on 29.06.2015.
Thereafter, the tenure of the Loan cum Pledge Agreement dated
29.06.2015 was extended by a period of 6 months up to
28.06.2016 through an addendum dated 28.12.2015 and the same
was further extended by a period of 24 months up to 28.06.2018
through an addendum dated 31.03.2016 (Facility 1).

The Petitioner granted a loan of ¥2,00,00,000/- to Premier Limited
and Corporate Debtor under another Loan cum Pledge Agreement
dated 04.05.2016 for a term of 6 months from the date of
disbursement. The amount was disbursed to Premier Limited on
05.05.2016. Thereafter, the tenure of the Loan cum Pledge
Agreement dated 04.05.2016 was extended by a period of 18
months up to 04.05.2018 through an addendum dated 06.10.2016
(Facility 2).

The Petitioner granted a loan of ¥1,00,00,000/- to Premier Limited
and Corporate Debtor under another Loan cum Pledge Agreement
dated 05.10.2016 for a term of 1 month from the date of
disbursement. The amount was disbursed to the Corporate Debtor
on 06.10.2016 (Facility 3).
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Under the Loan Agreement, the Corporate Debtor, pledged
53,01,000 shares held by it in the Premier Limited in favor of the
Petitioner to secure the repayment of amounts disbursed under the
Loan Agreements.
The tenure of the above said Facilities got expired and the amounts
became due and payable on the following dates:

Facility 1: 28.06.2018

Facility 2: 04.05.2018

Facility 3: 04.11.2016
Premier Limited made a payment of 22,00,00,000/- to the
Petitioner through a cheque bearing No. 064101 dated 21.05.2020
towards monthly interest in respect of the aforementioned facilities
under the said agreements. However, Premier Limited did not pay
the whole remaining outstanding to the Petitioner. The Petitioner
then issued many margin Shortfall Notices/ Emails to Premier
Limited on 27.06.2019, 28.06.2019, 04.07.2019, 07.02.2020,
10.02.2020, 14.02.2020 and 17.02.2020 to call upon the Premier
Limited and the Corporate Debtor to clear the margin shortfall at
the earliest before filing the Petition under Section 7 of the
Insolvency and Bankruptcy Code, 2016. Thereafter, Premier Limited
sent the following email dated 19.02.2020 to the Petitioner:
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From: Mailreya Doshy «mfsremer eo s

Senl: 14 Fabruary 2020 1145

To; amitathlZralhi eom

Ge: manishianralh com, EAChiRSRERENEIN com, KS Har
Subjaet: LAS loan dataul by Promiar

Dear Amit,

Vesterday your CFO Mr Manich Jair was in 1ouch with our CFO Mr.Nair regirding the default on the 145 joan aggregating to

Rs.7.65 Cr (Rs.6 Cr Principal & Rs.1 65 ¢ Interest) He was ealling to infarm us ang Rersonall let me know that there is now ng

choice but for them 1o take legal action with respect to this default unloss we ean demonstrate steps tg regularize the problem,
Unfertunately | was gyt of the office when ha talled hance this mal in resQonse.

Fhave been Personally keeping you Updated about aur situatign and
context of the cash flow cotr| {via Eserow account) exercised ovar o
being the 100% secyreq lender t the Company, As
U5 Lo servics any other financial cr

the severe thallenges we are facing, particularly in the
ur recenables and collactions by Edelweiss ARC (Eane }
the secured lenders have not begy paid any Interest they are not permitting
editors duss until there is acomprehensive PESLruUCturing and resalution plan far the Company.

Since EARC took over oy debtin mid-2017 they were supposed to do 5 debt restructuring plan f

SUPROIL LG run our aperations, Unfarig nately, for variaus reasons this i gy miterialise and pur
starved resulting in Fapidly declining aperatians and tollections.

0r us including working capital
operations were PrOgressively

A
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We were o recaive nearly Rs. 20 Cr fr.
Permitted by EARC 1o partially
vigorous fallaw up, has been wi
Bombay High Court fast manith,

. the Railways for the part acquisitiv, of our land at Dombivl in 2018, which was
repay IC0% as well as infuse in operations. Unfortunately this payment, despite regular and
thheld for unjustified reasons by tha Government finally forcing us to file 3 writ petition in the
Fortunately the matter has been heard urgently and the next hearing is on 4™ Mareh, 2020,

During 2018-19 with the direction and approval from EARC {representing the sequred lenders), we relocated aur Pune plan;
and sold aur factary land to the Runwal Group, However, the entire proceeds {being under the control of EARC) were adjusted

against debt repayment tg seqy red lenders. Despite our desire 1 use part of this money ta clear ICDs, &5 explained above, the
matter was not in ayr contral,

In 2018-19 Carporatipn Bank, who was 3 9%
Settlement that they had agreed accepling a i
2015 and our aceaunt with Corporation Bank i
various financial sng Operational creditors due to be hearg i 12t
the Reilway maney as well as 1 gain lime in the NLT,

EARC has finally agreed toa Testructuring plan for the Com
and warking capital, Consequently we are st struggling
site (20 km away In Chakan Industrial Area).
Rs.100 Cr of plant & machinery at book val
There is interest in the Jand from
that we zre working to avercome,

party but is not willing ta commit any fresh funds towards operations
ofind an alternate source of finance to restart aperations, Atthe new
We still hold 42 acres land 3t Dombiy value at Rs.250 Cr in addition 1 nearly

Ue a5 against a principal amount of Rs, 160 Cr due to secured lenders, namely EARL.

various real estate developers including Rumwal, tut there are certain stryctura| challenges

/.
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Phope this gives you 5 honest ang tre, ¢

anld SURPOTt with the LAS |san. Unfortunately the difficyl enviranment
Unintended delay ang defayl; As an NBFC 1 fully appreciate [|'*r' "
Yol have ta Injtiate legal action | understand your n The
A7e ot very heavily traded Any sale will not yiel

for whatever their worth presently,

L TEATUDAALE on gur ity .
| oursifuatien, ]amra;.,.'.laysl UEEFWRFETEfuffnrynur 1iEP|'f asiktanga

coupled with oy tpecife situation have eg 1o do thi
00 W03 Y0U 250 e A8, autor and other sryin, Cansequently |
peslon he shresgiven 3 ldge have reugeg dramaticall n value 1‘[ﬁ
anh it ecoveny e, reuest o o o h e f.h:r:s

Unce again my sincer o

5,""

Repards
Maitreya
CMD

Premier Lid

Later, a notice dated 12.06.2020 was sent by the Counsel for the
Petitioner to the Corporate Debtor and nine others under Section
138 of the Negotiable Instruments Act, 1881 calling upon them to
pay the Petitioner a sum of ¥7,91,69,662.36/- within 15 days from
the date of receipt of the notice. Then, the Counsel for Premier
Limited replied to the above notice on 23.06.2020 and called upon
the Counsel for the Petitioner to not initiate proceedings.

Premier Limited even after many reminder mails/ notices sent by
the Petitioner, failed to repay the monies advanced as per the terms
of the Loan Agreements. Then, the Petitioner invoked 53,01,000
shares pledged by the Corporate Debtor on 02.07.2020. The
securities are listed on the stock exchange as on 14.09.2020 at

¥3.90 per share and therefore, the notional value thereof would be
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32,06,73,900/-. However, the security as shares is not realizable at
present and/or cannot be liquidated inasmuch as there are no
buyers for buying a large stake (17.45% of the share capital) of the
said shares on the stock exchange/s. Therefore, the estimated
value of the security as per the Petitioner is NIL. Hence, the
Petitioner filed the present Petition on 18.09.2020.
10. The Petitioner has enclosed the copy of following documents along
with the Petition:
i.Copy of Sanction Letter dated 27.06.2015
ii.Copy of Loan cum Pledge Agreement dated 29.06.2015
iii.Copy of Addendum to the Loan cum Pledge Agreement dated
28.12.2015
iv.Copy of Addendum to the Loan cum Pledge Agreement dated
31.03.2016
v.Copy of Sanction Letter dated 04.05.2016
vi.Copy of Loan cum Pledge Agreement dated 04.05.2016
vii.Copy of Addendum to the Loan cum Pledge Agreement dated
06.10.2016
viii.Copy of Sanction Letter dated 05.10.2016
iXx.Copy of Loan cum Pledge Agreement dated 05.10.2016
x.Bank Account statements of the Petitioner showing debits in
favor of the Corporate Debtor
xi.Copies of the correspondences between the Petitioner and the
Corporate Debtor
xii.Copy of the cheque bearing No. 064101 dated 21.05.2020 of Rs.
2,00,00,000/- provided by the Corporate Debtor to the Petitioner
xiii.Ledger Account of the Corporate Debtor in the books of the
Petitioner for the period 2015 to 2020

Reply of the Corporate Debtor:

11. The Counsel for the Corporate Debtor submits that the present

Petition has been filed by the Petitioner on the incorrect and illegal
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premise that the Doshi Holdings Private Limited is a corporate
debtor and it is liable to pay the Petitioner an amount of
38,35,25,398/-. It is submitted that the purported financial debt
claimed by the Petitioner is lawfully and contractually not existing
and not payable by the Corporate Debtor to the Petitioner.

The Counsel for the Corporate Debtor submits that as evident form
the Petition, the Petitioner has not disbursed any amounts to the
Corporate Debtor. The Bank Statements of the Petitioner clearly
reflect that the debt in question had been disbursed by the
Petitioner to Premier Limited and not to the Corporate Debtor.
Therefore, as per Sections 5(7) and 5(8) of the Code, there is no
existence of debt.

The Counsel for the Corporate debtor further submits that the
Corporate Debtor merely pledged shares of the Premier Limited as
security against the amount loaned by the Petitioner to Premier
Limited. Such creation of security by the Corporate Debtor does not
fall within the purview of ‘financial debt’ as set out in the Code.
Therefore evidently, the Corporate Debtor fulfilled its obligations as
a pledgee/ security provider under the Loan Agreements and the
Corporate Debtor did not avail any loan amounts from the Petitioner
under the Loan Agreements which is also evident from the
Corporate debtor’'s books of accounts for the year ended
31.03.2015 to 31.03.2019. No part of the principal and/ or interest
amounts were directly and/ or indirectly required to be paid and/ or
serviced by the Corporate Debtor. Also, nowhere in the Petition, the
Petitioner even contended that the Corporate Debtor was liable to
pay the interest on the loan amounts that were disbursed to the
Premier Limited.

It is submitted by the Counsel for the Corporate Debtor that
assuming that the Corporate Debtor is liable to pay any amounts to
the Petitioner under the Loan Agreements, even then the Petition is

not maintainable on the ground that as on the date of filing the
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Petition, the debt of ¥8,35,25,398/- was not outstanding and that
the said debt amount stood reduced on account of invocation of
pledge of the shares of Premier Limited. Having invoked he pledge,
the Petitioner has illegally and wrongfully chosen not to sell/
transfer the shares of the Premier with malafide intent on the
frivolous ground that there are no buyers for buying a large stake.
Here, the Petitioner has sought to reduce the Corporate Debtor’s
shareholding in Premier Limited and additionally recover an amount
of %8,35,25,398 illegally. Therefore, the alleged debt stands
reduced to the extent of the valuation of the shares of Premier
Limited and thus, the question of debt of ¥8,35,25,398/- as on the
date of the Petition cannot arise.

The Counsel for the Corporate Debtor then submits that in terms of
the Loan Agreements, the debtor-creditor relationship existed only
between Premier Limited and the Petitioner. A reading of the Loan
Agreements reveal that only the party that has borrowed amounts
was liable to repay the required amounts to the Petitioner.
Therefore, in terms of the Agreements and understanding between
the parties, the Corporate Debtor is not liable to pay any amounts

that may be owed by the Premier Limited to the Petitioner.
Findings:

The CIRP against the Premier Limited was passed vide order dated
29.01.2021, the said admission of the CIRP of Premier Limited was
based under the loan agreement which was sanctioned to M/s.
Premier Limited who had defaulted payment of Rs. 8.35 crores. An
amount of the Petitioner had disbursed an amount of Rs. 6 crores
as loan to M/s Premier Limited and the present Corporate Debtor as
the co-borrower under three different loan cum pledged agreement
with subsequent addendums. Under these loan agreements, the co-
borrower has been the Corporate Debtor herein pledged Rs. 53.01
lacs shares of Corporate Debtor to the Petitioner to secure
repayment of the amount disbursed.
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17. The Counsel for the Corporate Debtor further stated that assuming

18.

19.

that the Corporate Debtor is liable to pay any amounts to the
Petitioner under the Loan Agreements, even then the Petition is not
maintainable on the ground that as on the date of filing the Petition,
the debt of ¥8,35,25,398/- was not outstanding and that the said
debt amount stood reduced on account of invocation of pledge of
the shares of Premier Limited. Having invoked he pledge, the
Petitioner has illegally and wrongfully chosen not to sell/ transfer
the shares of the Premier with malafide intent on the frivolous
ground that there are no buyers for buying a large stake. Here, the
Petitioner has sought to reduce the Corporate Debtor’s shareholding
in Premier Limited and additionally recover an amount of
38,35,25,398 illegally. Therefore, the alleged debt stands reduced
to the extent of the valuation of the shares of Premier Limited and
thus, the question of debt of ¥8,35,25,398/- as on the date of the
Petition cannot arise.

This bench is the considered opinion that the Corporate Debtor in
the capacity of co-borrower/Pledgor has defaulted in repaying the
loan as the liability of borrower and co-borrower/pledgor is co-
extensive as defined under Sec128 of the Contract Act 1872.

It is beneficial to refer to the judgment of Hon’ble NCLAT in
Company Appeal No. 633 of 2020 dated 24.11.2020, in the matter
of SBI vs. Athena Energy Ventures Pvt. Ltd., wherein the Hon’ble
NCLAT has observed at para no. 18 that in the matter of guarantee,
the CIRP can proceed against the principal borrower as well as
guarantor. The para no. 19 and para no. 20 and the order of
Hon’ble NCLAT is as follows:

“"Para 19: It is clear that in the matter of guarantee, CIRP can
proceed against Principal Borrower as well as Guarantor. The
law as laid down by the Hon’ble High Courts for the respective
jurisdictions, and law as laid down by the Hon’ble Supreme

Court for the whole country is binding. In the matter of
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Piramal, the Bench of this Appellate Tribunal “interpreted” the
law. Ordinarily, we would respect and adopt the interpretation
but for the reasons discussed above, we are unable to interpret
the law in the manner it was interpreted in the matter of
Piramal. For such reasons, we are unable to uphold the

Judgement as passed by the Adjudicating Authority.

Para 20: It is not shown that the application was otherwise
incomplete. We thus, proceed to pass the following Order: -
ORDER

The Appeal is allowed. Impugned Order passed by the
Adjudicating Authority dated 4th March, 2020 is quashed and
set aside. CP(IB)No. 466/7/HDB/2019 filed by the Appellant
before Adjudicating Authority is restored to the file of the
Adjudicating Authority. The Adjudicating Authority is directed to
admit the Application CP(IB)No.466/7/HDB/2019 and pass
further necessary Orders as per provisions of IBC. The
Adjudicating Authority is requested to appoint the same IRP/RP
as has been appointed in CP(IB)616/7/HDB/2018 in the CIRP
proceeding against M/s. Athena Chattisgarh Power Ltd.
(Principal Borrower). The IRP/RP will act in accordance with law
keeping observations in this Judgment in view.

No Orders as to costs.”

20. The Hon’ble NCLAT while dealing with an appeal filed the appellant
bank against the CorporateGuarantor held that the appellant bank
had filed a Section 7 application against the principal borrower
which was admitted, and had also filed an application under Section
7 seeking imitation of the CIRP against the Corporate Guarantor the
application was filed arising out of the same transaction and the
same common loan agreement. The Respondent/ Corporate
Guarantor relied upon the judgment of Vishnu Kumar Agrawal Vs.
Piramal Enterprises Ltd. dated 08.01.2019 wherein it was held that
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once the petition under Section 7 of IBC is filed against the
principalCo-Guarantor and the CIRP is initiated the financial creditor
cannot filed another applications onthe very same set of claim.
Adjudication Authority relying upon the judgment of Piramal
declining to admit the application under Section 7 against the
Corporate Guarantor. The contentions of the said appeal before the
Hon’ble NCLAT was that under Section 128 of the Indian Contract
Act, 1872, the liability of the principal borrower and the guarantor is
coextensive and the creditor is entitled to proceed against either or
both andno sequence is required to be followed.
21. The Hon’ble NCLAT framed issues for consideration as follows:

i. Whether the ‘Corporate Insolvency Resolution Process’ can be
initiated against a ‘Corporate Guarantor’, if the ‘Principal
Borrower’ is not a ‘Corporate Debtor’ or ‘Corporate Person’?
and;

ii. Whether the ‘Corporate Insolvency Resolution Process’ can be
initiated against two ‘Corporate Guarantors’ simultaneously for
the same set of debt and default?”

22. The Hon’ble NCLAT at para 14 in its judgment also discussed the
observation made by the Insolvency Law Committee in the report of
Feb, 2020. The Report is produced below:

:.E:- R T
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23. In view of the judgment of Hon’ble NCLAT in the aforesaid
paragraphs this Bench is of the considered opinion that the
petitioner being a non-banking financing company had extended the
amount of Rs. 8,35,00,000/- to the principal borrower (M/s. Premier
Limitedand the Corporate Debtor / co-borrower/guarantor under the
loan cum pledgeagreement dated 04.05.2016 for a term of 6
months from the date of disbursement. The recital of the Loan cum
Pledge Agreement expressly declares the Corporate Debtor to be a

borrower/ pledgor. The recital of the Agreement is reproduced

below:

:. f '_'.',‘,_r s /,
- s R
‘.-'/\-‘ s /-//‘-\

-

N2 )
LOAN CUM PLEDGE AGREEMENT.**”

THIS AGREEMENT is made at Nusbii this . 24 Yo @ 2005 bewween Anstted Hnthi Giobal Finance Lo,
2 Non Banking Fimance Company registered With Reserve Bank of India and incorporateil under the Companies Act, 1936,

naving iy registered office at 4t Flnor, Sliver Metropolis, Jal Canch Compound, Opp. Bimbisar Nagar, Goregwon (Fast),

Mumbni = 400 063 (hereinaler called the “Lender™ or “Pledgec” which expression shall unless repugivant 1o the meaning o
cantext thercaf, shall be deemed 1o mean and inclule iR Successors in title and perovitied assigns) of the ONE PA RT: =

1 N\
ad \
Premier Limited, 8 company incerporpted undes Companies Act 1956, having its registercdl oflice at ~Mumbai-Pune Riad, \\

“Borrower 17 which expression shall. unless i he

Chinchwad Pure Mahaeashien 411019 {hereinalter referred 10 as the
il nle susd peanitivd assipn appointed or co-opledd

cepugnant 1o the meaning or confext hereof, nicon and inclide HS successor
el the SECOND PART.

and

Doshi Moldings Pyt Lid, & company incorpormed under Companies Act 1936, having its registered olfice at 33, Nanman
Bhavan Narunap Point. Mumbai. Maharashtra - 400021 (hereinalier relerredd 1o as the Borrower(s) 1" or “Pledgor” which
expression shall, unless it be repugnant to the meaning or conteat thereof, mean and include its successor in title and permitted

assien appointed o co-opied of the THIRD PARTS
Rorrower § and Burvower 2 7 Pledgor ane collegtively referred 10 as »Borrower(s)” anll individunlly as a “Borrower or
pledgor™ 125 the ense may bel

\Whereas,

er

exs provides loans against the deposit of securities such as shaces, mutual funds sl of

Py LId.

A, ARGFL s pant of its busio

financial instruments;
2 sum of Rs. 30000000 {Rs. Rupees Three Crores Onlvialgp -

0. Borrower|$) is desirous of availing of'a loan lacihiry for
mterest rate of 16 % pa. for the period of ____ days from 1o =]
C. The Lender in lieu of granting such Yoan facility, has requested @ Master Agreement (o be entered nlo between !ugw

the parties concerned, fur the loan facility te Le so granted to the Berrower(s), and dlso the pledge which shall &
= =

provided by the Borrower(s) / Pledgoe to the Lender:

0. In consiterstion of the Lender geanting or ageeeing 1 grant M Toan favilitics 1o the Borrower(s). the Horroweis

s are desirous of executing this Agreenent which sets out the generat ferms and conditions {so far as they may

applicobler with regand to both the aforementioned. The special terms and conditions governing the Facility and e

pledge tare set forth in their respective sehedules (o this Agreement) as eaceuted between the Pacties from time B
u.

e

B e L T L G R I T AN L T

Upon perusal of the categorical declaration, it can be said that the
Corporate Debtor and Premier Limited are commonly/collectively

called as Borrowers and individually as borrower or pledgor.
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Therefore, once the CIRP against the Premier Limited is initiated,
CIRP against this Corporate Debtor in the capacity of
Borrower/Pledgor who defaulted in repayment of debt due to the
Petitioner. Infact, it can be said that the Corporate Debtor has

accepted the additional liability of being a Borrower and a Pledgor.

24. The tenure of Loan cum Pledge Agreement dated 04.05.2016 was

25.

extended by a period of 18 months up to 04.05.2018 through an
addendum dated 06.10.2016. Under the Loan Agreement, the
Corporate Debtor being the Co-borrower had pledged 53,01,000
shares of Corporate Debtor in favour of the Petitioner. In view of
default of not servicing the loan/pledge Agreement by Premier Ltd.
who is already under CIRP vide admission order dated 29.01.2021
and no recoveries were possible under the said pledge document,
the debt and default are established and the ingredients of Section
7 of the Code are thus fulfilled.

The definition of Pledge under Section 172 of the Indian Contract
Act, 1872 states that Pledge is a Bailment of goods for security for
payment or performance of a promise. The principles of promise of
payment are akin to the principles of contract of Surety under
Section 126 of the Contract Act, 1872. The facts of the present
case, the Corporate Debtor as borrower No.l1 and Pledgor. The
entire Loan cum Pledge Agreement executed in favor of the
Petitioner confirms the liability of borrower(s) is co-extensive/ joint
and several as entailed in the terms & conditions of
payment/repayment, and even where the events of default is
triggered under the contract. It is irrelevant whether the pledge was
invoked late, the moot question is whether the liability exist and
whether there is default of non-payment of dues under the Loan
Cum Pledge Agreement. It is an undisputed fact that the default is
proved and liability is established and that an order of admission is
passed against the Borrower (Premier Limited) for the same set of

loan.

Page 17 of 19



C.P. (IB) 1220/MB/2020

26. This Bench, on perusal of the documents filed by the Financial
Creditor, is of the view that the Premier Limited and the Corporate
Debtor defaulted in repaying the loan availed. In the light of above
facts and circumstances, the existence of debt and default is
reasonably established by the Petitioner as a major constituent for
admission of a Petition under Section 7 of the Code. Therefore, the
Petition under sub-section (2) of Section 7 is taken as complete,
accordingly this Bench hereby admits this Petition prohibiting all of

the following of item-(I), namely:

(I) (a) The institution of suits or continuation of pending suits or
proceedings against the Corporate Debtor including execution of
any judgment, decree or order in any court of law, tribunal,
arbitration panel or other authority;

(b) transferring, encumbering, alienating or disposing of by the
Corporate Debtor any of its assets or any legal right or
beneficial interest therein;

(c) any action to foreclose, recover or enforce any security
interest created by the Corporate Debtor in respect of its
property including any action under the Securitization and
Reconstruction of Financial Assets and Enforcement of Security
Interest Act, 2002 (SARFAESI Act);

(d) the recovery of any property by an owner or lessor where
such property is occupied by or in the possession of the

Corporate Debtor.
(II) That the supply of essential goods or services to the

Corporate Debtor, if continuing, shall not be terminated or

suspended or interrupted during moratorium period.
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(IIT) That the provisions of sub-section (1) of Section 14 shall
not apply to such transactions as may be notified by the Central

Government in consultation with any financial sector regulator.

(IV) That the order of moratorium shall have effect from the
date of pronouncement of this order till the completion of the
corporate insolvency resolution process or until this Bench
approves the resolution plan under sub-section (1) of Section
31 or passes an order for liquidation of Corporate Debtor under

Section 33, as the case may be.

(V) That the public announcement of the corporate insolvency
resolution process shall be made immediately as specified under
Section 13 of the Code.

(VI) That this Bench hereby appoints, Mr. Kanak Jani, having
office at 17, Sai Moreshwar Luxuria, Plot No. 74, Sector 18,
Kharghar, Navi Mumbai - 410210; having Registration No.
IBBI/IPA-001/1IP/P-01757/2019-2020/12685 as Interim
Resolution Professional to carry the functions as mentioned

under Insolvency & Bankruptcy Code.

27. The Registry is hereby directed to communicate this order to both

the parties and the Interim Resolution Professional immediately.

Sd/- Sd/-
Chandra Bhan Singh Suchitra Kanuparthi
Member (Technical) Member (Judicial)
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