NATIONAL COMPANY LAW TRIBUNAL
COURT ROOM NO. 1,
MUMBAI BENCH

Item No. 37
1A 5296/2023 (NEW IA) IA 1899/2023 In C.P. (IB)/59(MB)2020

CORAM:
SH. PRABHAT KUMAR JUSTICE VIRENDRASINGH BISHT (Retd.)
HON’BLE MEMBER (TECHNICAL) HON’BLE MEMBER (JUDICIAL)

ORDER SHEET OF THE HEARING ON 22.11.2023

NAME OF THE PARTIES: PRADEEP DEVICHAND AGARWAL V/S
DREAMS CONSTRUCTIION PUNE
PRIVATE LIMITED

Section 7 of the Insolvency & Bankruptcy Code, 2016

ORDER

IA No. 5296/2023 —
1. Ms. Surekha Yadav, Advocate i/b Mr. Avinash Khanolkar, Advocate

appeared for the Applicant.

2. It is submitted that the Corporate Debtor has been admitted to the CIRP
vide order dated 03.02.2023. The Applicant is incharge of affairs of the
CIRP from then.

3. The Applicant has invited Resolution Plans for the Corporate Debtor.
Pursuant to the requisition, the Applicant did not receive any Resolution
Plan despite receipt of two Eols.

4. Hence, the CoC decided to publish the second EOI. The Applicant
received 2 EOlIs.



C.P. (IB)/59(MB)2020

5. Meanwhile, this Tribunal granted 90 days extension of CIRP vide order
dated 11.08.2023, then also Applicant did not receive any resolution plan
despite the second EOI.

6. On 28.10.2023 CoC meeting was held on wherein the CoC resolved for the
liquidation of the Corporate Debtor as per the provisions of Section 33 of
the Code.

7. During the meeting the Applicant apprised the CoC that the Applicant does
not want to continue as Liquidator of the Corporate Debtor. The CoC also
apprised that they do not have consent of any other Insolvency Professional
who can be appointed as Liquidator.

8. Accordingly, the CoC also passed a subsequent resolution for appointment
of Liquidator which states that this Bench may appoint a Liquidator as per
the provisions of Section 34 of the Code from its panel maintained.

9. Considering, totality of the circumstances, this Bench is of the view that
there is no alternative except to pass that the Corporate Debtor to be
liquidated.

10.We hereby appoint Mr. Vijendra Kumar Jain, having IBBI
Registration No. IBBI/IPA-001/IP-P00721/2017-18/11253 as the
Liquidator of the Corporate Debtor DREAMS CONSTRUCTIION
PUNE PRIVATE LIMITED.

11. This order for liquidation shall deemed to be a notice of discharge to the
officers, employees and workmen of the Corporate Debtor, except when
the business of the corporate debtor is continued during the liquidation
process by the liquidator.

12.The fees payable to the Liquidator shall be in accordance with Regulation
4 of the IBBI (Liquidation Process) Regulations, 2016.

13.The Liquidator shall submit progress reports as per Regulation 15 of the
IBBI (Liquidation Process) Regulations, 2016.
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C.P. (IB)/59(MB)2020

14.The Liquidator is hereby Authorized to represent the Corporate Debtor
before the Government Authorities, if need be.

15.In view of above, 1A 5296/2023 is allowed and disposed of.

IA No. 1899/2023 -
1. Learned Counsel for the Resolution Professional informs that liquidation

application 5296/2023 is filed and order therein is passed in this Order
itself, accordingly this application filed under Section 19(2) of the Code
may not be required and liquidator may consider filing an appropriate
application after his appointment.

2. Accordingly, the present application may be disposed of.

3. In view of the submission made by the Counsel for the Applicant IA No.
1899/2023 is dismissed as withdrawn.

sd/- sd/-
PRABHAT KUMAR JUSTICE VIRENDRASINGH BISHT
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sapna
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