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[A 429 of 2019 in TP 77 of 2019 in [CP(IB) 209 of 2017

Coram: Hon'ble Mr. HARIHAR PRAKASH CHATURVEDI, MEMBER (JUDICIAL)
Hon’ble Mr. PRASANTA KUMAR MOHANTY MEMBER (TECHNICAL)

INDOK E, o 4 g
ATTENDANCE-CUM-ORDER SHEET OF THE HEARINGOF. —~ ..— - BENCH - R
OF THE NATIONAL COMPANY LAW TRIBUNAL ON 26.05.2020

Name of the Company: Mansarovar Agro Sacks Pvt Ltd
V/is
Sunil Kumar Kedia RP for BP Foods BP
Food Products Pvt Ltd & Anr

eco. . Section60(5) of Insolvency & Bankruptey Code

S.NO. NAME (CAPITAL LETTERS)  DESIGNATION _ REPRESENTATION  SIGNATURE
1 '

2.

ORDER

The case is taken up through video conferencing.

The case is fixed for pronouncement of order today.

The order is pronounced in open Court.

The present matter, i.e, IA 429 of 2019 in TP 77 of 2019 [CP (IB) 209 of

2017] is rejected as per order in detail is recorded separately.

(PRASANTA KUMAR MOHANTY) ~ (HARIHAR PRAKAS-E-JCHATURVEDI)

MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Dated this the 26th day of May, 2020
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BEFORE THE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL
INDORE BENCH at AHMEDABAD

IA No.16 of 2020 in
CP (IB)No.209/9/NCLT/AHM/2017

(Application by Resolution Professional of M/s.B.P. Food Products
Private Limited for approval of Resolution Plan)

In the matter of:

Mr. Sunil Kumar Kedia

Resolution Professional _

B.P.Food Products Private Limited

210-B, 21st Century Business Centre

Near Udhna Darwaja

Ring Road, Surat ,

Gujarat-395 002 ' . Applicant

Appearance:
Mr. Sunil Kumar Kedia, Resolutlon Professional, present in person.

Advocates, Mr. Rohit Lalwani and Mr. Atul Sharma, for the Resolution
Professional.

Ms. Shivna Majumdar on behalf of CA Mr Hiten Parekh, for the
Suspended Management.

And

IA No.429 of 2019 in
CP (IB)No.209/9/NCLT/AHM/2017

(Application under Section 60(5) of the Insolvency and Bankruptcy Code, 201 6)

In the matter of:

Mansarovar Agro Sacks Private Limited
Plot No.58 /A & B/ S
Phase-I, IDA
Jeedimetla
Hyderabad-500 055
.. Applicant

Versus
Mr. Sunil Kumar Kedia

Resolution Professional
B.P.Foods Products Private Limited

210-B, 21st Century Business Centre
Near Udhna Darwaja

Ring Road, Surat _
Gujarat-395 002 - ... Respondent No.1
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A No.16 of 2020 in

CP {I1B)N0.209/9/NCLT/AHM/2017
And

IA No. 429 of 2019 in

- CP (IB)N0.209/9/NCLY/AHM/2017

Committee of Creditors of

- B.P. Foods Products Private Limited

Through its Lead Bank '

IDBI Bank Limited

IDBI Complex Otfice

C.G. Road, Near Lal Bunglow

Ellisbridge, Ahmedabad

Gujarat-380 006 ' ' ... Respondent No.2

Appearance:
Advocate, Mr. Tirth Nayak i/b Advocate, Mr. Ankit M. Talsania, for

the Applicant.
- Mr. Sunil Kumar Kedia, Resolution Professional, present in person.

Advocates, Mr. Rohit Lalwani and Mr. Atul Sharma, for the

Resolution Professional.

Ms. Shivna Majumdar on behalf of CA Mr. Hiten Parekh, for the

Suspended Management.

Order delivered on 26ttt May, 2020.

Coram: Hon’ble Mr. Harihar Prakash Chaturvedi, Member (J)
And

Hon’ble Mr. Prasanta Kumar Mohanty, Member (T)

COMMON ORDER
[Per: Mr. Harihar Prakash Chaturvedi, Member (J)]

The Resolution Professional has preferred IA No. 16 of 2020 in CP
(IB) 209 of 2017, for approval of this Adjudicating Authority a
Resolution Plan (fresh application-revised application), which has
been approvéd by the Committee of Creditors (CoC), with requisite
" majority, i.e. 70.50%. The Resolution Plan has been submitted by
the successful resolution applicant, namely, M/s. Om Shri Shubh
Labh Agritech Private Limited.
-
v




. A No.16 of 2020 in

CP (IB)N0.209/9/NCLT/AHM/2017
And

A No. 429 of 2019 in

CP (I1B)N0.209/9/NCLT/AHM/2017

M/s. Mansarovar Agro Sacks Private Limited, being the
Operational Creditor, i.e. the petitioner in main IB Petition)
and objector, has filed IA No. 429 of 2019 in CP (IB) 209 of 2017,
sought for appropriate modification while approving the Re'solution
Plan so that interest of all stakeholders of Corporate Debtor
company can adequately - be protected and to disallow any
- discrimination among any class of creditors of the corporate debtor
company in the proposed Resolution Plan otherwise the Resolution
Plan is liable to be rejected by this Adjudicating Authority.
The relief/direction, as being sought from this Adjudicating
Authority, are stated as under:-

i) To direct the Resolution Professional/CoC to take steps to
ensure that there are appropriate modifications in the
Resolution Plan in such manner that the interest of all the
stakeholders of the Corporate Debtor is protected and that
‘there is no discrimination amongst any creditors of the

: - Corporate Debtor in the Resolution Plan.

ii) In the event the Resolution Applicant is unable to or is
. unwilling to carry out the modifications as indicated above,
the Hon’ble Adjudicating Authority may be pleased to declare

the impugned Resolution Plan, in its present form as
‘approved by the CoC as contrary to the I & B Code and hence

be rejected in its present form.

Since both the IAs are based on common issue of approval or
otherwise of Resolution Plan, these IAs are being dealt with jointly

‘and disposed of by the present common order.

The interlocutory application, i.e. IA No.16 of 2020, is filed under
) Section 30(6) read with Section 31(1) of the Insolvency and
Bankruptcy Code, 2016 and Regulation 39(4) of the Insolvency and
Bankruptcy Board of India (CIRP Regulations) 2016. The Applicant,
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A N0.16 of 2020 in

CP (IB}N0.209/9/NCLT/AH M/2017
And

A No. 429 of 2019 in

CP (1B)N0.209/9/NCLT/AHM/2017

Shri Sunil Kuinar Kedia, is the Resolution Professional of the

Corporate Debtor M/s. B.P. Food Products Private Limited.

The applicant states that the Corporate Debtor company is situated

in the state of Madhya Pradesh, hence, the same falls'within the

jurisdiction of National Company Law Tribunal, Indore Bench at

Ahmedabad.

" The RP, through the present application, has sought for approval of

Resolution Plan as submitted by the Resolution Applicant, M/s. Om

Shri Shubh Labh Agritech Private Limited. The relief /direction, as

‘being sought from this Adjudicating Authority, are stated as under:-

a) Pass an order approving the Resolution Plan submitted by Resolution Applicant
M/s. Om Shri Shubh Labh Agritech Private Limited in respect of Corporate
Debtor under Section 31(1) of the IBC 2016 and declare that the same be
binding on the Corporate Debtor, its employees, members, creditors,
guarantors and other stakeholder involved in the Resolution Plan;

b) Pass an order directing that, pending the disposal of the present application by
Adjudicating Authority, the Resolution Professional shall continue to conduct
its role as the Resolution Professional of the Corporate Debtor and during such
period shall have all powers, duties and protections are available to him as a
Resolution Professional under the IBC 2016 and Regulations thereunder;

¢) Passan order.directing that the moratorium declared under Section 14 of the
Code shall continue until such date that the Resolution Applicant acquire

control of the Corporate Debtor;

d) Pass an order directing the Resolution Applicant to implement the Resolution
Plan in the manner set out under the Resolution Plan;

e) Passanorder approving the appointment of the Monitoring Committee (“MC”}
from the date of the approval of the Resolution Plan by Adjudicating Authority
until the date of Final Payment to Financial Creditors and during such period
extend protection to the Monitoring Committee (“MC”) (including extension of
the protection of moratorium against any suit, legal proceedings,
mvest:gat:ons or have any liability with respect to anything which is done or
intended to be done or omitted in good faith and in compliance with the Code,
CIRP Regulations or any other applicable law) to enable it to monitor the

Corporate Debtor as going concern;

f)  Pass an appropriate order in relation to the grant of concessions, reliefs and
dispensations sought in terms of the Section 6.2 of the Resolution Plan and the
same has been reproduced in Annexure-VI of this Petition;

<
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| A No.16 of 2020 in
CP (IB}N0.209/8/NCLT/AHM/2017
~And

JA No. 429 of 2019 in

CP (IB}N0.208/9/NCLT/AHM/2017

_ g) Pass an order directing all stakeholders to cooperate - with the. Resolution
Applicant and the MC to implement the Resolution Plan in the manner as
approved by the Adjudicating Authority;

h) Pass an order directing that the powers of the suspended Board of Directors of
the Corporate Debtor shall remain suspended till the Resolution Applicant
acquire the control of the Corporate Debtor in the manner set out in the
Resolution Plan ;

i) Pass an order_ for removal of existing Statutory Auditors of the Corporate
Debtor and to appoint new statutory auditors by the Resolution Applicant, as
- per the provisions of the Companies Act, 2013; and/or

j)  Pass such other order/orders as :t may deem fit and proper in the facts and
c:rcumstances of the case.

The facts in brief which arise and are necessary for disposal of the
present application seeking for approval / otherwise of the
resolution plan have been well described in the present application.

- The same reads as under:-

a)  Thatthe Application under section 9 of the Insolvency & Bankruptcy Code,
2016 (in brevity IBC 2016) filed by M/s. Mansarovar Agro Sacks Private
Limited, one of the Operational Creditor of Corporate Debtor, with this

" Hon’ble National Company Law Tribunal was duly admitted vide order in
Company Petition (IB) No. CP (IB) No. 209/9/NCLT/AHM/2017 dated 08"
August 2018 and vide order dated 23™ August 2018, Mr. Sunil Kumar
Kedia being IBBI Reg. No. IBBI/IPA-001/1P-P00028/2016-17/10064 was
appointed as the Interim Resolution Professional Process of the Corporate
Debtor on the recommendation received from the Insolvency and

Bankruptcy Board of India.

b)  That the IRP Mr. Sunil Kumar Kedia on receipt of appointment made public

' announcement on 27t August 2018 and called for the submission of

claims from creditors. Consequent upon public announcement, claims

from different creditors, employees, workmen etc. were received and on

verification, the admitted claim of the Corporate Debtor stood at Rs.
190.56 Crores, as on the date of filing of this application.

c) That the Interim Resolution Professional was appomted as Resolution
Professional for the CIRP in the first CoC Meeting held on 20" September

2018. The Minutes of the meeting confirming appointment of Resolution
Professional has been duly filed with this Tribunal on 20*" September,

2018 and the same is attached as Annexure-lil.

d) That there were two claims in Form C were received from (1) from M/s.
Creditor Suisse Funds AG (USD 526,009. 53) and M/s. ResponsAbility Micro
and SME Finance Fund for USD (33,468. 77). It was 1% rejected by the RP
because of the invalid Corporate Guarantee documents. The claimant
moved an application before AA for direction and also submitted fresh
guarantee Documents to the RP but by that time 270 days had been over.
The AA directed the RP to examine the fresh documents and convey its
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| |A No.16 of 2020 in
CP (1B)No.209/9/NCLT/AHM/2017
And

IA No. 429 of 2019 in

CP {IB)N0.209/9/NCLT/AHM/2017

view. The RP_after considering the fresh Guarantee documents submitted
that the claim may be accepted. The AA by disposing the IA 427 of 2019

directed the RP to admit the claim as Financial Creditors on 23" August -

2019.

e) That the Committee of Creditors comprises of:

AF e Bgbing SRR e Ty

a7, 02 44 204‘;

e AR A

3] Bank Limited

State Bank of India 2547 40.60,71,694
UV Asset Rezcunstructmn Cempany lexted 2457 39??6,523051
| Kotak Mahindra Bank Limited _ 1639 "~ 26,12,81,878

ICICI Bank Limited — | 0 ~ 58,83,768|
Credxt Suisse Funds AG ' —t"326 | 36108713
mspmsAblhw management c“é?ﬁ“éam SA 1.44 # T 22974732
a Tm! ....... - I 159.43.27,294

f) That the details of claims updated till the final revision of Information Memorandum is

as under:

: R

159,42,27,249

__1 | Financial creditors_ 60, 15 147263001 U
2 Opemtmnal credlmrs 66 57 99 585 37,01,61,224 | 11 66 71,893 17?89!663468
| other than workmen and o L _ ; _ '
- lemployees | 1 _ I R
3 Operatmnal creditors - 13,93,286 | 389308 | 10,03,978
.| only workmen and _ _
’@E emla €S i E— I W — —
T F ESI (kamen and 0 258661 0 0|
s Creditors other han | 0 0 0 0
R Financial creditors and | | ;
| eeratlnal creditors

5 Statutcr dues 1
G. Total |

¢)  That the Resolution Professional issued the invitation for Expression of |

Interest (First EOI) in Form G on 5% November 2018 by making
advertisement in the newspaper and upon the designated website of the
IBBI and also made available eligibility criteria and EO! Process
Memorandum to the interested applicants through Email. In response
of the same two Resolution Applicants expressed their mterest and out
of that two applicant only one Resolution applicant M/s. Om Shri Shubh
‘Labh Agritech Private Limited submitted the Resolution Plan but for lack
of substantial supporting / evidences the Resolution Professional

rejected the same considering not in order.

-
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)

j)

k)

|A No.16 of 2020 in

CP (1B)N0.209/9/NCLT/AHM/2017
And

A No. 429 of 2019 in

CP (IB)N0.209/9/NCLT/AHM/2017

That the CoC resolved for extension of CIRP period by another 90 days in

‘terms of the provisions of the Section 12(2) of the IBC, 2016 and the

Resolution Professional, Mr. Sunil Kumar Kedia moved an Application (IA
65/2019) before the Adjudicating Authority in this regard and
Adjudicating Authority allowed the extension vide order dated 4"
February 2019. Further, since the CIRP was commenced on 08™ August

2018 and appointment of Resolution Professional was communicated on
124%™ August, 2018, the Adjudicating Authority allowed 17 days to be

excluded for reckoning 180 days from 8™ August 2019 vide order dated
14t February 2019. The closing date of CIRP stand at 215t May 2019
subject to the prayer for continuation of the same till the approval of the
Resolution Plan by Adjudicating Authority.

That the Resolution Professional issued fresh invitation for Expression of
Interest (Second EOI) in Form G on 21% February 2019 by making
advertisement in the newspaper and upon the designated website of the
IBBI and also made available eligibility criteria and EOl Process
I\/Iemorandum to the interested applicants through Email. In response
to the same four Resolution Applicants expressed their interest and
thereafter Request For Resolution Plan (RFRP) was issued to all the
prospective applicants along with Information Memorandum and
Evaluation Matrix. RFRP specifies the Performance Security in the form
of Bank Guarantee in terms of amended Regulation 36B (4A) of Rs.5.00

Crores.

That, two of the four prospective Resolution Applicants a) M/s. Om Shri -
Shubh Labh Agritech Private Limited and (b) M/s. Genera Agri Corp Ltd.
submitted the Resolution Plan. Both the plans were examined and

~ scrutinized by Reso'l'ution Professional and it was found that the

Resolution Plan received from M/s. Genera Agri Corp. Ltd. was not
complete in all respects as the necessary proof of Source of Funds was
not submitted by the said Resolution Applicant and accordingly the same
was not put for approval before CoC under Section 30(3) read with

‘Regulation 39(3). However, the incomplete plan was placed before the

CoC to take the final decision on the same and the Committee took a
view that since the Resolution Plan is incomplete it needs to be rejected
and not to pursue. .

That the Resolution Professional in discharge of this duty casted under
Regulation 39(2) of the CIRP Regulation, enquire into the transaction in
the nature of (i) Preferential transactions under Section 43, (ii)
undervalued transactions under Section 45, (iii) Extortionate credit
transactions under Section 50 and (iv) fraudulent transaction under
section 66. In this connection observations made by Forensic Auditor,
M/s Jain Jagawat Kamdar & Co. , details available with the Corporate
Debtor and the replies received from the Promoters were verified and
examined by Resolution Professional and it was opined that there were
certain transactions in the nature of fraudulent transaction covered
under Section 66 of the IBC Code entered by the Promoters of the
Corporate Debtor (which caused loss to the tune of Rs. 42.92 Crores) and

accordingly an interlocutory petition was moved with the Honorable

NCLT Ahmadabad on 24th April 2019 (1A 300 of 2019) for necessary
direction in this regard. '

«
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A No.16 of 2020 in

CP (1B)N0.209/9/NCLT/AH M/2017

| And
IA No. 429 of 2019 in

CP {IB)N0.209/9/NCLT/AHM/2017

)

p)

a)

That the Resolution Professional in discharge of his duty casted under
Regulation 27 read with Regulation 35 of the CIRP Regulation, appointed
two Registered Valuers to determine Fair value and Liquidation Value of
the Corporate Debtor. The estimates provided by the two Valuers for
some of the assets were significantly different and therefore third Valuer
was also appointment for those specific assets. The Fair Value was
determined at Rs. 56.64 Crores and Liquidated Value was determined at

~Rs. 37.74 Crores.

That the Re_solutioh Plan received from Om Shri Shubh Labh Agritech
Private Limited was put for approval of Members of CoC in the Meeting

" held on 16th May 2019 through electronic means (e-voting) which was

kept open from 17th May 2019 and ended on 18th May 2019. The said
Resolution Plan was approved by voting share of 69.37%.

That, Since the Resolut:on Plan submitted by M/s Om Shru Shubh Labh
Agrltech Private Limited was approved by CoC with a voting of 69.37%,

the RP filed an IA 299 of 2019 under Section 30(6) of IBC 2016 before AA

for approval of Resolution Plan. While the IA 299 of 2019 was pending
for consideration before AA, Honorable NCLT by its order dated 23rd
August 2019 in 1A 427 of 2018 in the matter of Credit Suisse Funds AG &
Anr. vs Sh. Sunil Kumar Kedia RP of B. P. Food Products Private Limited &
Anr. directed as under: '

The Resolution Professional is directed to do the needful exercise for updating
the claim of the applicants, collation of claims and preparation of Information
Memorandum and to update other documents of the CIRP and to reconstitute
the CoC, in terms of the provisions of the | & B Code and act accordingly.

That the RP further made an application for clarification vide IA 547 of 2013
before the AA and on 11" September 2019, the AA advised the RP to call for

CoC and follow the principles laid down by Honorable Supreme Court in the
matter of Vijay Kumar Jain vs Standard Chartered Bank & Ors (Civil Appeal No.

8430 of 2018}

That. the RP called for 11" CoC Meeting dated 19th September 2019 in which

the CoC deliberated the Resolution Plan afresh and also submitted that due to
subsequent developments in the case, he wants to withdraw IA 299 of 2019

which relates to approval of Resolution Plan approved in 10th CoC meeting,
pending before the Adjudicating Authority.

That, in the meantime, the Resolution Applicant M/s. Om Shri Shubh Labh
Agritech Private Limited submitted the Resolution Plan duly amended
considering the admission of fresh claims as Financial Creditors on 12th

- September 2019.

That the Resolution Plan of M/s. Om Shri Shubh Labh Agritech Private Limited

(duly amended till 12th September 2019) was found to be complete in all

respects and the Resolution Professional issued a certificate under Section
30(1), 30(2) and Regulation 38 of code to the members of the CoC via email

- dated 13th September 2019.

That the sald Resolutlon Plan of M/s Om Shri Shubh Labh Agritech Private
Limited (duly amended till 12th September 2019) was approved by 70.50%

voting in assent in the 11t CoC dated 19th September 2019 and IA 607 under
‘Section 30(6) was moved by RP before Honorable NCLT.

That, in the hearing dated 22' November 2019 Honorable AA directed as under:

8




y)

JA No.16 of 2020 in

CP {I1B)No.209/9/NCLT/AHM/2017
| And
A No. 429 of 2019 in

CP (IB)N0.209/9/NCLT/AHM/2017

This case is fixed for hearing on approval or otherwise of the Resolution Plan
under Section 30 of Insolvency & Bankruptcy Code, 2016. However, in the view
of subsequent developments and in view of latest decision of Hon’ble Supreme
Court in matter of Committee of Creditors of M/s Essar Steel vs. Union of India
and its other relevant decisions, the CoC may re-look the Resolution Plan in
conformity with directions issued in decision of the Hon'ble S upreme Court and
lake appropriate decision and to apprise of this court for the same, so that this
Adjudicating Authority can proceed further to implement the decisions of
Hon'ble NCLAT. |

List the mutter en 19.12.2019.

‘That in the light of above direction by the Honorable AA, various ruling /

directions of the Honorable Supreme Court Judgment in the matter of M/s Essar
Steel vs. Union of India and other relevant decisions, it was found that broadly
the Resolution Plan approved is in consensus with the verdict in the said
judgments, however there was lesser clarity on what exactly has been kept in
view by the CoC Members while assenting / dissenting the said Resolution
Plan.

That affirm the compliance with the said verdict of the Honorable Supreme
Court, as well as the directions given by the honorable AA, it has proposed to

re-consider the Resolution Plan by the Committee of Creditors once again.

That, the 12th CoC meeting was called on 3rd December 2019 for
reconsideration of the Resolution Plan in the light of aforesaid ruling of

Honorable supreme court and in the said meeting among the others the
Resolution Plan of M/s Orn Shri Shubh Labh Agritech Private Limited was once
again discussed and decided to record the views and de(:|5|ons on the said

Resolution Plan through voting through e-voting.

‘That, after the Minutes of 12th CoC Meeting was circulated, members M/s
Kotak Mahindra Bank Limited and M/s UV Asset Reconstruction Company

~ requested the Resolution Professional to incorporate certain points in the

_ aa)

bb)

cc)

Minutes of the 12" CoC Meeting and accordingly an Addendum to the Minutes
of the said meeting was circulated after incorporating their concerns.

That the said Resolution Plan of M/s. Om Shri Shubh Labh Agritech Private

Limited (duly amended till 12™" September 2019) was approved by 70.50%

~ voting in assent in the 12" CoC dated 3'd December 2019 and IA 10 under

Sectlon 30 (6) was moved by RP before Honourable NCLT.

" That, in the hearing dated 10" January 2020 Honourable AA directed as under:

During the course of hearing it has been pointed out that subsequent to
order/direction of this court dated 22.11.2019, certain amendment took place
in the IBBI Rules & Regulations. It is contended that the Resolution Plan was

considered in the light of the observation made by this Court on 22.11.2019, the

" CoC did not examine or re-look it from the aspect of the amended in the

provision of the Regulation. Hence, we are of the view that, the Committee of
Creditors (CoC) needs to re-look the Resolution Plan and re-submrt the same.

That in the light of above direction by the Honourable AA to comply with the
amendments in Regulation 38 of CIRP Regulation 2016, Resolution Applicant,
M/s. Om Shri Shubh Labh Agritech Private Limited. subm|tted an addendum to

the Resolution Plan dated 11" January 2020.

"That the 13™ CoC meeting was called on 18" January 2019, for consideration
of the Resolution Plan in the light of the amendments in CIRP Regulations 2016

Al
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da)

A No.16 of 2020 in
CP (IB)N0.209/9/NCLT/AHM/2017
And
| 1A No. 425 of 2019 in
CP (IB)N0.209/9/NCLT/ARM/2017

mainly the amendments in Regulation 38 relating to priority to be given to
dissenting financial creditors and in the said meeting among the others the
Resolution_ Plan of M/s Om Shri Shubh Labh Agritech Private Limited was once
again discussed and decided to record the views and decisions on the said
Resolution Plan through voting through e-voting. '

That e-voting was commenced from 06:00 PM on 18" January 2020 and was

~ open till 05.00 PM on 21 January 2020. Following Resolution as agreed by the

members in the 13" CoC was placed for e-voting for approval of the members
of the CoC. ' |

 RESOLVED T HAT in accordance with Section 30(4) of the Insolvency and

ee)

Bankruptcy Code, 2016 read with Regulation 39(3) of the Insolvency and
Bankruptcy Board of India (Insolvency Process for Corporate Persons)
Regulations, 2016 ("CIRP Regulations". Resolution Plan submitted by M/s Om
Shri Shubh Labh Agritech Private Limited amended till 12th September 2019

along with amendments via addendum dated 11" January 2020 is hereby

approved, keeping in view, among the others, the three broad parameters i.e.

(a) the Resolution Plan proposes to keep the Corporate Debtor as a going

concern (b) the Resolution Plan maximises the value of assets of the Corporate
Debtor (c) the Resolution Plan has taken care the interest of all stakeholders
including the Operational Creditors.” '

"RESOLVED FURTHER THAT Resolution -Prbfessional "be and is hereby

" authorized to submit the Resolution Plan as approved by the CoC before the
- Adjudicating Authority”. | | |

The result of e-voting was declared on 21* January 2020 which is as under:

Name of Creditor Voting Rights % | Voted in favour | Voted against
IDBI Bank Limited 2950 - ~ DISSENT

State Bank of India _25.47 | ASSENT :

UV Asset Reconstruction 24.57 ASSENT -

Company Limited |

Kotak Mahindra Bank Ltd 1639 - ASSENT -

ICICI Bank Limited - 0.37 ~ ASSENT -

Credit Suisse Funds AG - 2.26 | ASSENT -

responsAbility 1.44 ASSENT :

managEment - Company |

SA _

_Total 100

The proposed Resolution Plan was voted in favour by 70.50% voting share,
which is more than the requisite 66% voting share required for approval and
accordingly the Resolution taken on record as passed / approved as per the
orovisions of Section 30(4) of the IBC 2016. - -

That the Resolution Plan received further envisaged to form_ a Monitoring
Committee which will look after the implementation of the Resolution Plan
(Section 4.5 of the Resolution Plan). The Resolution Plan further proposed that
the Monitoring Committee will consist of the persons nominated by Financial
Creditor;: each of the Financial Creditor may nominate one person as the
member of the Monitoring committee and Resolution Professional (RP) Sunil
Kumar Kedia. Following Resolution was moved by the Resolution Professional

for voting:

"RESOLVED THAT if the Resolution Plan of M/s Om Shri Shubh Labh Agritech

Private Limited gets approved by the CoC and Adjudicating Authority, a
Monitoring C mtttee will be formed which will consist of Resolution

S
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IA No.16 of 2020 in

CP (IB)N0.209/9/NCLT/AHM/2017
| | And
IA No. 429 of 2019 in

CP (IB}N0.209/9/NCLT/AHM/2017

Professional Sunil Kumar Kedia and the persons nominated by Financial
‘Creditors, each of the Financial Creditor may nominate one person as the
member of the Monitoring committee and the said committee will be
dissolved once the plan has been implemented in full i.e. entire proceeds
proposed in the Resolution Plan is received by Financial Creditors. "

"RESOLVED FURTHER THAT monthly remuneration of Rs. 50,000 will be paid to
Resolution Professional which shall be borne by Resolution Applicant."

The proposed Res’ol'utioh was voted in fa-v-o'ur by 70.50% voting share and
accordingly the Resolution taken on record as passed / approved by majority.

_ - ff) Distribution of the proceeds of the Reseiuticm Plan shall be as under:

- Gross Upfront | Deferred |
a _ Amount i.e. | payablein
- S.Neo. | Stakeholder | offered payable 57 equal |
- . . under the | within3 | monthly
- — . | b instalments
L | CIRP Cost* _ | -] 19200000] 19200000] -]
' Workmen & Employees _ ﬁ' 648569 | -

1667391 | 1667391 |

| UV Asset Reconstruction | — .
ii | Company Limited | | | -
" | Kotak Mahindra Bank | 24606984 |
iii | Lim - . _
iv | ICICI Bank Limited | .' 270,
_v | Credit Suisse Funds AG | 713
| ResponsAbility Micro and | 1
5:: - | SME Finance Fund, o
~ vi|Luxemburg '

__Total (FC’s)
.__.Irand'l“t:a . '

- *CIRP Cost has been taken for the period upto October 2019 and any increase in the same
- shall be deducted from the amount payable to the FC’s as provided in the Resolution Plan.

~ **IDBI Bank Limited being dissen.ting Financial Creditors is paid equal to the 'ammmtcf '
its share in the Liquidation Value as provided in the Resolution Plan.

K
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). IMPORTANT DETAILS OF RESOLUTION APPLICANT AND RESOLUTION PLAN

APPROVED BY THE COC:

a) Resolution Applicant M/s. Om Shri Shubh Labh Agritech Private Limited is a
private limited company engaged in trading / manufacturing of atta, maida
and RPC plant situated in Madhya Pradesh. The net-worth is Rs. 5.15 Crores
and the turnover in the previous year was around 1500.00 Crores. Mr. Girraj
Bansal, Mr. Ketan Bansal, Miss. Pragya Acharya and Mr. Deepak Pandey are

the directors in the applicant company.

' b) The Resolution Ap‘plicant proposes to take over the Corporate Debtor by way
of acquiring the entire ownership and management of the Corporate Debtor
on an " as and where basis" and subject to other conditions as mentioned in

the Plan.

¢) The total offer pnce as envisaged in the Resolution Plan is Rs. 50.00 Crores out
of which 25.00 Crores is upfront (i.e. within 3 months from the effective date
and balance 25.00 Creres is in 57 equal monthly installment beginning from
4th Month from effective date. The distribution of the total amount is as under.

| (IRP Cest

Rs. in Crores

| 1st Month _

el
-----

Yy gl Eate n

Financial 159.42 81.06% |47.44 31.26% Upfmm Rs. 22.44 Crores
- Creditors ' | (Rs. 2.44 Crores in st
| - Month, Rs. 10.00 Crores
’ ' in 2™ Month, Rs. 10.00 |
i- | | Crores in 3rd Month) |
And Remaining 25.00 |
| Crores in 57 equal
E monthly  installment |
| beginning  from 4"
Months till the 60" |
_: | | month from the date of |
| ‘ approval of Plan by
_ B _ L e | Honorable NCLT |
| Operational | 37.01 18.82% | 0.41 1.11% 1st Month'
| Creditors I N
| Workmen & | 0.04 0.02% | 0.04 100% st Month :
Employees | _— e | * -WJ
Workmen & | 0.02 0.01% | 0.02 100% 1st Month
Employees ( |
(ESI&PF) | S _ - L
Statutory 0.17 0.09% | 0.17 100% 1st Month B
Liabilities | | B I o _W.,.,,l
Tﬂtal 1196.66 | 50 o s
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o Distribution / Utilization funds

_ Acquisitian af B.,P. Feod Products Prlvate Limtted

11 Jomecost | 192, 0,000| -1 1,92,00,000
2 | Worker and employee dues | 339 308 | 3,89,308
T Worker and employee dues
(PF&ES) . g_{_s;___a_g_ﬁsl_ I - . 2,58,661 |
StatutoryDues | 1667391 -l -} 1667391
| Operational Creditors | 4124333 ~ -| .| 41,24,333
: ‘Financial Ctedltors 2,43,60,307 | 20,0,00,000 | 25,00,00,000 | 47,43,60,307 |

Sub total '5,00,00,000

20,00,00,000 | 25,00,00,000 | 50,00,00,000

-

| Revival of B.P Food Products Private Limited -

: — ﬁ
| Repairs and maintenance for _ _ . r
7 |revival ] s0000000 50000000;
'8 |workingCapital | | | 50000000} 50000000}
S s [T [10.0000000] 100000000

e In the category of Financial Credltors ICIC Bank has exclusive charge on the Vehicles of
the Corporate Debtor and the present value is more than the Amount of the Claim

admitted of the said Financial Creditor. Accordmgly, it is proposed to make full payment
of Rs.58, 83 768 to ICICI Bank erlted

e The other constituents (except Credit Suisse and responsAbility IVI|cr0) of the Admitted
Claim are Lenders under a consortium and there is a inter — creditor agreement /
subordinate agreement which provides 1st Charge on the Plants of the Corporate Debtor
on the term Iendmg_facmtlea and 1st Charge on Current assets on the working capital
facilities. However, the value of Current Assets of the Corporate is negligible as on the day.

e The offer price has been arrived considering the value of the plants exist as on the date of
offer and therefore there should be separate treatment to derive the amount to be given
against (a) the Financial debts having security that exists as on the date of offer and (b)
Financial debts having no / negligible security. '

e Since the working capital lender are having no security or negligible security that exist on
the date of offer, the claims of working capital lender / creditor and Unsecured Financials
Credltor should be given equal status in the dlstrlbutlon of offer price.

e Considering the above fact, the distribution of the proceeds in the ratio of 75 : 25 between
the above two categories of the Financial Debts ( i.e. Debts having security value and debts
having no / negligible security value) is equitable and reasonable and accordingly
Resolution Applicant proposed the following distribution ratio.

e The total amount offered to Financial Creditors is as below:

IDBI Bank lelted - - | 185 360 479

‘State Bank of India - - 176,543,985

UV Asset Reconstruction Company - 71,974,970
Limited

4 Kotak Mahindra Bank Limited N 28,216,526

ICICI Bank Limited 5,883,768

F e
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Credit Suisse Funds AG - 3,899,476
ResponsAbility Micro and SME Finance 2,481,103
Fund, Luxemburg ' -

“Total | 474,360,307

e Payment to Dlssentmg Flnanual Credltors (Addendum to Resolution Plan dated 11
January 2020)

Regulation 38 of CIRP Regulation 2016 has been amended on 28" November 2019 and

the amended'reg‘ulation requires that the amount payable under a resolution plan to

the fina ncial'_r:reditors, who have a right to vote under sub-section (2) of section 21 and

did not vote in favour of the resolution plan, shall be paid in priority over financial
- creditors who voted in favour of the plan. [Regulation 38(1)(b)].

Further, section 30(2) (b) of IBC Code 2016 amended on 16™ August 2019 provides that

each Resolution Plan should provide for the payment of debts of financial Creditors,

who do not vote in favour of the Resolution Plan, in such a manner as may be specified

by the Board, which shall not be less than the amount to be paid to such creditors in

accordance with sub section (1) of Section 53 in the event of a Liquidation of the
~ Corporate Debtor. [SectiOn 30(2)(b) clause (ii)]

Accordlngly, Para 4.2 [Page No.22] of the Resolutlon Plan relatmg to mandatory

contents of Resolutlon Plan do hereby amended by msertmg clause H (after the clause
G) as under.

- 4.2 Dealt W|th Interest of all stakeholders — Regulatlon 38(1A) of CIRP Process

Sr.No. | Stakeholder Interest dealt in Resolution Plan

H Payment to Dissenting Payment to Dissenting Financial Credltors shall
Financial Creditors and ‘be equal to the amount to be paid to such
priority in payments creditors in accordance with sub section (1) of

Section 53 in the event of a Liquidation of the
Corporate Debtor and shall be paid in priority
over financial creditors who voted in favour of
the plan. |

The dissenting financial creditor after receipt
of payment of the amount as aforesaid will
issue ‘No Due Certificate’ and release its
| charges on the assets of the CD accordingly.
The amount to be paid to each of the Creditors
in accordance with sub-section (1) of Section
53 in the event of a Liquidation of the
Corporate Debtor will be provided by the CoC
through RP to the Resolution Applicant (RA)
before the date of payment of offered amount.
The said amount will be deemed to be
Undisputed Amount. '

The amount offered to the Financial Creditors
who voted in favour of the Resolution Plan will

| be determined in the following manner:

(i) The Amount of difference between the
~ amount offered to the dissenting Financial
- Creditors and the liquidation value as

' ‘above will be determined.

e
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(i) The aforesaid differential amount will be
adjusted with the amount offered to the
FCs voted in favour of the plan (except
ICICI Bank Limited, where the amount
offered is fixed) in the proportion to their
offered amount.
(iii) The final amount payable to the Assenting
- Financial Creditors as determined above
will be paid after the payment to
dissenting financial creditors.
(iv) The upfrontamount and deferred amount
" to be paid to each of the financial creditors
who voted in favour of the Resolution Plan |
~will be worked in the proportion to their
share in upfront / deferred amount

available to the said FCs.

e It is also pertinent to mention here that the assets of the Corporate Debtor are
~insufficient to 'discha'rfge_the dues of secured financial creditors. So the liquidation
“value to operational creditor is considered as nil. However, Resolution Applicant
proposes to pay dues of Operational Creditor other than Workmen and Employees to
whom the Corporate Debtor owes up to Rs.3,00,000 as on the Insolvency
Commencement date,'which dues aggregates to Rs.41,24,333.

d) The Resolution Applicant provided a Performance Security in the form of Bank Guarantee of
‘Rs. 5.00 Crores as specified in the RFRP, mentioned in the Section 4.8 of the Resolution Plan.
The said Performance Security was submitted after approval of Resolution Plan in the 10th
 CoC Meeting dated 16" May 2019. The proof of Performance Security is attached with this
~ application as per Regulation 39(4) of CIRP Regulation 2016 as Annexure VIii. -

e) Treatment of Existing Securities and Guarantees

e The Company has created a cha rge on its immovable assets, moveable fixed assets and its
current assets in favour of the Financial Creditors.

e All Encumbrance on all Company Securities shall stand released as under:

Sec-urities_ created on Fixed
Assets of the Corporate Debtor

Stand Released on the Final payment to the Financial
Creditor which includes upfront as well as deferred
nayment as proposed herein above in the Resolution
Plan

Securities created on Current
Assets of the Corporate Debtor

Stand Released on payment of upfront amount only
of Rs. 25.00 as proposed under the plan herein above
and thereafter during the remaining period of
deferred payment no charge on Current Assets of the
Corporate debtor shall continue |

¢ Within 2 (two) weeks of, the later of, payment of the upfront amount to the Financial
Creditors as stipulated in the Resolution Plan, the Financial Creditors and Resolution
Applicant shall jointly make appropriate filings with the Ministry of Corporate Affairs/
Registrar of Companies for releasing the charges or satisfaction of charge (in terms of
payments agreed to be made herein) on Company Current Assets and also provide a
"Letter of Confirmation" to the Company confirming that no charge continues on the

Current Assets of the Corporate Debtor.

" e Within 2 (two) weeks of, the later of, payment of the Total amount including upfront

amount and deferred?punt to the Financial Creditors as stipulated in the Resolution

v
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Plan, the Financial Creditors and Resolution Applicant shall jointly make appropnate filings
with the Mlnlstry of Corporate Affairs/ Registrar of Companies for releasing the charges
or satisfaction of all the charge (in terms of payments agreed to be made herein) on
‘Company Securities and also provide a "Letter of Confirmation" to the Company
confirming that no dues are pending and outstanding from the Company towards Financial
Creditors (including but not limited to in respect of payment of principal, interest, delayed
interest, default interest, damages and any other charges) and all such dues have
extinguished. '

* Further the "Letter of Confirmation" to state that notwithstanding anything to the contrary
stated in the Indian Contract Act, 1872 or in this Resolution Plan, the securities and
guarantees/contractual comforts provided by erstwhile Shareholders/ erstwhile

- promoters in respect of the debt of the Company (except any Encumbrance on the Equity
Shares) has not been extinguished. It is hereby clarified that the said Letter of
Confirmation shall have no impact on the securities and guarantees/contractual comforts
provided by erstwhile Shareholders/ erstwhile promoters in respect of the debt of the
Company (except any Encumbrance on the Equuty Shares)

. Additionally’,' all the original documents pertaining to immovable assets currently in the
custody of the Financial Creditors shall be duly handed over to the Company on the full
payment proposed to the Financial Creditors.

L Notwithstanding anything to the contrary stated in the Indian Contract Act, 1872, the

securities and guarantees/contractual comforts provided by existing Shareholders/
erstwh ile promoters in respect of the debt of the Company (except any Encumbrance on
the Equity Shares, if any) SHALL NOT BE EXTINGUISHED by virtue of this Resolution Plan.
Lenders/ Financial creditors will retain their rights and claims on the guarantors i.e.
personal/ corporate guarantors of the Corporate Debtor and any claim/notice/ suit filed
against guarantors will continue. It is clarified that no right of subrogation shall be
" available to Shareholders/ erstwhile promoters, in case of invocation of/ payment by

Shareholders/ promoters under their existing securities or guarantees/contractual

comforts and all such rights shall stand warved/ extinguished as on the NCLT Approval
- Date, pursuant to NCLT Approval Order. '

o Itis further stated thatupon approval of_this Resolution Plan by the NCLT, notwithstanding
the provisions of the Indian Contract Act, 1872, the obligations of the existing
Shareholders/ promoters in respect of such contractual comforts/ guarantees/ -security
shall continue and the existing Shareholders/ promoters will remain liable to pay the
Financial Creditors under such contractual COmforts/ guarantees/ security. Further, the
Financial Creditors shall be free to initiate or continue proceedings against existing
Shareholders/ promoters in respect of invocation/ enforcement of such contractual
comforts/ guarantees/ security given by the Shareholders/ erstwhile promoters of the

Compa ny.

Waivers claimed by the Resolutlon Appllcant as envlsaged in the Resolution Plan are
attached in Annexure Vi - | - .

The Resolution Applicant shall obtain necessary approvals for the above mentioned relief
and concessions from the Central Government, State Government, and/or Other
Authorities. Further the terms of the Resolution Plan shall be implemented from the
Effective Date only. and any payment obligations as envisaged under this Resolution Plan

~ will not have any dependence/bearings on the approvals for concessions from the Central

h)

Government, State Government, and/or Other Authorities Further none of the rights of
any of the stake holders as per this Resolution Plan shall be affected irrespective of the
outcome of the above applications of the reliefs and concessions.

As regards the substantial acquisition of shares of the corporate debtor, the plan provides
that the entire equity shareholding will be acquired by them and the existing suspended

Board of Directors will not have any equity shareholding. The Memorandum of Association
and the Artlcles of Association shall be amended appropriately if reqmred

16
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In case of any reversal of preferential transaction u/s 43 of IBC, 2016, and/or any undervalue
transaction u/s 45 of IBC, 2016, and/or any transaction defrauding the creditors u/s 49 of
IBC 2016 and/or any extortionate credit transaction u/s 50 of IBC, 2016 and/or any
fraudulent and wrongful trading u/s 66 of IBC, 2016 in respect oftransactlons carried out by

| Corporate Debtor, effectuated by NCLT Order in future, only the Secured Financial Creditors

shall have rlght to the benefits of such reversal transactions or Order even if the same is

made after Effectlve Date wuthout any recourse to Corporate Debtor or Resolutlon
Appllcant ' ' '

8. In support of the present application 'for. appro_val of the Resolution Plan,

the RP has further annexed a copy of Form H - Comphance Certificate

for perusal of thls Adjudlcatmg Authority, which is described as under -

FORM H
COMPLIANCE CERTIFICATE

(Umier Regulation 39(4) of the Insoivenay ami Bankruptcy Board of India (lnsolveno}' Resolmmn Process for
Corporaiz Persons) chulatmns 2016

I, SUNIL KUMAR KEDIA, an msolveﬁcy professmnal enrolied with Indian Institute of lnsolvanny
Professional of ICAI vide enrolment number IP/P-00028 and registered with the Board with registration number
IBBl!IPA-OGlﬂP-PG{H}ZSIIBl 6-17/10064, am the rosolutmn pmfmmonal for the corporate insolvency resolution

process

(CIRP) of B. P. FOOD PRODUCTS FPRIVATE LIMITED under C.P(LB.) No.

209/9/N CLT/AHM/201 7

2. The detmls ofthc CIRP are as undm‘

S. No, Parﬁculam - '_ o . -' ._ Co .fi)mcﬁption .
S N of the c:o . Y p.'Fw mam Private Limited
2 - Date of lmtzatmn of CIRP - R | :-' Et.h Aﬁﬁot 20.1 - 3
Date of Appomtmem of IRP — _23"* ugust .201 8 . B
Date of Publication of Public | 27® August 2018 —

[Date of Co_not"imﬁoﬁ of c&-

| ate of First eeting o'f CoC

- Date of Appomtmem of Rogzstereé

D:m of Invitation of R‘mﬁ&ﬁlaﬁ o

Announcement

| 14th September 2018

20% 'apmmb&r 2018

Dam of Appomtmcm of RP | 20 Septﬁmher 201 3

1) 1% Valuer - Crest Capital Gmup Pvt Ltd. - 25th
- Scptnmbar 2018 | |
2} 2™ Valuer - Adroid Teohmoal Services Pvt. Ltd - |
" 05th October 2018 |
3} 3" Valuer-
-« Sanjeev Agarwal - 3rd January 2&19
SK Somhalm 3rd January 2019

Vahiers

AR Y :

'_Dm oﬁﬁsuo of Invitation for Eol | _ T 1I%E Q!
- . O 5"_“- November 2018
21* February 2019

Date of Final List of Eligible | 1" Eol
pective Resolution Applicants R B
Prospoo ive PP K g January 2019

| 2™ Eol
9t March 2019

20% December 2018

(
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9"'Mareh 2019

== Datc of Submission of Resolution |
Plan L -

~—~al of Resolution Plan by | First on 16" May 20 19. in 10" CoC Meeting and later | '
| onreconstitution of CoC on the directionof AA
approved in 11% CoC dated19™ September 2019 and
| later on direction of AA and in compliance with order |
| of Supreme Court in Essar Steel, plan 'appm?éd inl2th |
CoC dated on 03" December 2019 and lateron
direction of AA in compliance with amendments in |
| CIRP Regulations Zﬁlﬁ_aippmvled in 131 CoC filed
dated 18™ January 2020 -

. -'D_a of p
CoC -

Date of Filing of Resolution Plan with | 22 January 2020

_ 'Adjudigatiﬁg Amlmtity_ |

'_.a_i}f Er»;pi' of 180 d of [' 1 20% éb. ~—5019
n 5| a rdc_r'.éic.l&ndiﬁ'ﬂ\ pead of | 4% me 2019 —
| CIRP | | o |

| Date of Expiry of Extended Period of '

..... =

Fif T | .  _____ e .*56563,37193

Liquidation value ' ..3,'?3,9_6,,53 o

T Number of Meetings of CoC held

3.1 have examined the Resolution Plan received from Resolution Applicant (M/s Om Shri Shubh Labh Agritech
~ Private Limited’) mdlapprcw-ed by Committec of Creditors (CoC) of [Name of the corporate debtor]. - |

4.1hereby certify that- . S o o ' _
(i) the said Resolution Plan complies with all the provisions of the Insolvency and Bankruptcy Code 2016 (Code),
the Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate Persons)
~ Regulations, 2016 (CIRP Regulations) and does not contravene any of the provisions of the law for the time being
in force. | . - ' . | - - S _
(ii) the Resolution Applicant (M/s Om. Shri Shubh ritech Priva _
pursuant to section 30(1) of the Code confirming its eligibility under section 29A of the Code to submit resolution
plan. The contents of the said affidavit are in order. - -
~ (iii) the said Resolution Plan has been approved by the CoC in accordance with the provisions of the Codeand
~ the CIRP Regulations made thereunder. The Resolution Plan has been approved by 70.50% of voting share of
financial creditors after considering 1s feasibility and viability and other requirements specified by the CIRP
Regulations. - . ' - o '
(iv) I sought vote of members of the CoC by electronic voting system which was kep
as per the regulation 26. S o S

{ open at least for 24 hours -

k.
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‘5. The list of financial creditors of the CD [M/s B. P Food Products Private Limited] being members of the Col '
" and distribution of voting share among themisasunder: e -
Name of Creditor - "] Voting Share (%) | Voting for Resolution Plan (Voted for /
o | X S Dissented / Abstained)

TOBI Bank Limited | 2950 | Dissented —" -

| .mté I‘ik.ﬁ Idiﬁ,_ 3 \}Hn{g T f{}r'
TUV Asset Reconstruction
| Company Limited

' ute for
| Kotak Mahindrs Eank Limited T .. Voted .fﬂr.
“TICICI Bank Limited ' T
. resposADbility management

Voted for '
Company SA | |

6. The Resolution Plan includes a statement under regulation 38(1-A}_éf the CIRP Regulations as to how it has
dealt with the interests of all stakeholders in compliance with the Code and regulations made thereunder.

7. The amounts provided for the stakeholders under the Resolution Pian is as under: |
Category of = | Sub-Category of | Amount | Amount | Amount Provided | Amount Provided to
Stakeholder | Stakeholder | Claimed | Admitted | underthe Plan the Amount Claimed

Secured Financial | (a) Creditors not
Creditors having a right to |
| o | vote under sub- |
section (2) of |
section2l |
(b) Other than (a)
| above: B
(i) who did not
| vote in favour of
‘the resolution |
| Plan
(i) who voted in
favour of the
resolution plan
{ Total[(a) + ()]

| Unsecured (a) Creditors not |
" | Financial Creditors | having a right to |
| - {vote  under|
subsection (2} of |
section 21 )
(b) Other than (a)
| above: e
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(i) who did not
| vote in favour of'.
the 'reselutiﬁg’féf‘
{Plan
(i) wha voted i in |
favour of _t.h;ﬁ;, o
resolution plan |
mai{(a) + (b.)] M

“(a) Related Party
| of Camﬁram
- Dtm o
® Other — (a)
| above: -
_ - (i) Government. |
l_ B | (ii) Workmen & | 13.
| Employees | -
(iii) Workmen & | NI

'_ pﬁraﬁnna.l
{ Creditors

100.00%

' Emplﬁyws (ESI

(w} OPefatténal -
| Creditors
_ Tatal[{a) " (b}] ot

6671 93 |37 3.

4 | Other Debts and |
| Dues

Sl N@ | 7] Cmegry | af a af Shams ef Shms Vﬁug Share meg Share (%)
- | Share Holder | held  before | held after the : (%) held before | held aﬂer CIRP
: CIRP'

| Compliance

(Yes / No)

1 25(2)h) '_ Whether the Reﬁﬂluum Appl;cant meets | Eiag:mllty cmmaasper EOI
| the criteria approved by the CoC having S
regard to the complexity and scale of Mmmum Tangible - th ~ Worth
epﬁmtwns af business af me CD? | ("TNW") / Net Owned Funds
- .  ("NOF") of Indian National Rupee |
("INR") 5 Crore (Rupees Five Crore |
Only) at the Group Level in the |
| immediately preceding mmpiated ﬁ
financial year.

Applicant Net worth : 5.14 Crores

| Hence, meeting the criteria.
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sec 20A

Section 0{1) o

“Section 30(2)

Whether the Resolution Applicant is |
| eligible to submit resolution plan as per
| final list of Resolution Professional or

A No.16 of 2020 in .

CP (IB)NG 209/9/NCLT/AHM/2017

- And
A No. 429 of 2019 in

CP {IB)No.209/9/NCLT/AHM/2017

Order, if any, ef thg Adjudmamg N

| Authority? o 1
- Whether the Reseluuog: Apphcant has |

~submitted an aﬁida\f:t statmg that it is
eli gﬂ}[ﬂ? ._

“Whether the eéﬁlm “Plan- (a)

prmndes for the paymmt of msalvmcy
resolution process wsts? |

The Resolution

Aplzcam

confirmed that the applicant is eligible
' under section 29A. For the same the |
- | Resolution Applicant has submitted -

- an Affidavit of his eligibility which is

| attached with the Resolution Plan.
Section 4.2 of the Resnlutmn Plan, | °
‘Resolution Applicant proposes to pay-_

CIRP cost of Rs. 1.92 Crores in

_priority over payments to all other |

creditors of Corporate Debtor and any

| differential amount will be adjusted

- with amount payable to Financial |

Creditors. Amount payable to

S Financial Eredlmrs will be radumd to

[®) provides for the payment o the'

ﬂpcratmna! creditors?

| that extent, L
The assets of the Cﬁrp@raw Debtar are |

insufficient to discharge the dues of

| secured financial creditors. So the |
to  operational |

liquidation value
creditor is considered as Nil.

‘However, as per Section 4.2 of the |
_ ~ Resolution |
| Applicant pmpﬁses to pay dues of |
Creditor other than |
‘Workmen and Employees to whom |
the Corporate Debtor owes up to Rs. |
3,00,000 as on the Insolvency

Resolution ~ Plan,

Operational

: Commmeemam date, which dues

. (c) pmiées fr | the -'paymem to the
| _ﬁnanmal creditors who did not vote in
| favour of the reaalumn plan‘?

1 (e) vdes for mp._'l'm'cidn and
| supervision of the resolution plan?

zates to Rs. 41,24,333,

Nﬁ | spec:ﬁc provisions since the
| Resolution Plan submitted before the

effective  date of the relevant
regulation, however amount offered

to each of the FC is higher than there |
share in the Liquidation Value and as |
mch CGC fuumis the same to be |
(d) provides for the management of the | Section 4.4 of the Resolution Plan
| affairs of the corporate debtor? | provides that after the approval of '
a S | Resolution Plan by Honorable NCLT, |
 the Corporate Debtor shall be |
| managed by the newly formed Board |
| of Directors appomted by Resolution
| ! lll | _
Section 4.5 of the Resulumm Plan, the |
Resolution Applicant proposes to
form a Mﬂnimﬁng ‘Agency which |
shall supervise the 1mpl¢memanm of

| ResolutionPlan. =~ I R
No, the plan does not contravene any Yﬁs

(f) contravenes any af thes pmwsmns of |
| the law far the time bﬁ;ﬁg in force?”.

| of the provisions of the law for the |
| t;me being in force.

'hasYta_
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- And

A No. 429 of 2019in
CP {IB)N0.209/9/NCLT/AHM/2017

Yes, as the amount offered to all the | Yes
- members is more than the amount |
| they are likely to get in the eventof |
N _ o1 Liguidation _ _—
| (b) has been appmved by thﬂ C{}C mth ~The Resolution Plan has been _ Yfzs
| 66% voting. share? “ o | approved by CoC thh 70. 50% vatmg |
3 T e N | share, |
| Section 31(1) Wheﬂ'ner the Resolutwn Plan has | Pursuantchgu!auon 33(2)(::) of the Yes
R - | provisions  for ‘its  effective | CIRP Regulation and Section 4.5 of
implementation plan acmrdmg to the the Resolution Plan, the Committee of
CoC? - Creditors has formed a Mamtﬁrmg -
_ P LI Committee (“MC”) for supervision |
and implementation of Resolution |
Plan. The Monitoring Committee |
- (*MC”) will consist of the persons
| nominated by Financial Creditor, each
of the Financial Creditor may
| nominate one person as the member |
| of the Monitoring committee and
Resolution Professional (RP) Sunil
| Kumar Kedia, the committee will be |
| headed by the person representing the
State Bank of India and the said
| committee will be dissolved once the
' plan has been implemented in full i.e.
entire proceeds pmpesed in the
- | Resolution Plan is received by
- _ _ _ ' Financial Creditors. -
. o .| Further, monthly remuneration of Rs.
L ' - e - 150,000 will be paid to Resolution
- | Professional which shall be borne by
L i | - ._-Resalunanﬂhcant“ ' :
Regulation 35A -Where the resolution pmfesmnal made a | Resolution Professional after going | Yes
o ~ | determination if the cerporate debtor has -__thmugh_the Fﬁmns:c an_d:t Reportand |
' been subjected to any transaction of the | the reply of the erstwhile promoter of

| nature wvered under secmns 43, 45, 50 the Corporate  debtor made a4
- determination that some transaction |
or 66, before the one hundred and

_ | of fraudulent nature are entered by the |
| fifteenth  day of -.t;he_ insolvency | promoters of the Corporate Debtors.
| commencement date, under intimation | Further, Resolution Professional filed
| to the Board? o ' an IA under Section 66 of IBC before
R | the Hanm:rable NCLT on 24‘** April |
- e o o , '_20]9 - e '
Whether the amount due to the | Section 5 Page no. 31 of Resolution
| operational  creditors under  the | Plan provides repayment schedule.
- resolution plan has been gwm priority in | - |

- payment over fmancsal eredltc}rs'?

Whether the Resolutmn Plan
| (a) is feasible and wable, accerdmg to

TR
N the CQC‘?

Yes

' gu[aii;m 38
{1 )

i Whether the re?solutmn:plan includes a | Section 4.2 of the Rs_él-uanl P.Iii [
statement as to how it has dealt with the | provides, how the interest of all
| mterests of all stakehaldars‘? : stakehﬁ!dgrg has been dealt |

| 'Regulaiién -
38(1A)

| The interest af all stak:holdcrs is
'- bcmg dealt as fel[ews ' '

* "Fmanczal Credrtors — Ammnt _
o proposed is 29. ?5% of total |
“amount adm:tted whxch is mme '_
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| | |A No.16 of 2020 in
~ CP(IB)N0.208/9/NCLT/AHM/2017
And

IA No. 429 of 2019 in

'CP {IB)N0.209/9/NCLT/AHM/2017

to make in case of liquidation.

1 * Operational Creditors other than |
- Workmen and Employees - |
- | Amount proposed is 1.11% of
W | total amount admitted which is |
fo more than the amount they are |
likely to make in case of
liquidation. Further, the amount

“‘* o - 80 proposed to Operational
f - N Creditor is to those ‘whom the |
| i o N B Cmparaie Debtor owes up to Rs.
R ] 300,000 as on the Insolvency | |
- Commencement date '

| o _kam:m and Emplaye'es -
Amount proposed is 100% af
- total amount admitted.

Cmporate Debtor will be going |
concem  and  will  generate |
_employment in local region. - _
Resolution Applicant has not | °
~contributed ‘the failure of
impl e:rmmanen af any resolution plan
_appmved under the Code

' (i) Whether the Resolution Applicant or
| any of its related parties has failed to
implement or contributed to the failure |
of implementation of any resolution plan
“approved under the Cade '

| Regulatmn '
38(IB)

(iiy If so, wheﬂwr the Resolution
Applicant has submitted the statement _
gwmg details af such non-{
implementation?

| Whether the Rtw!uum P!an ﬁmwdes )

[ Regulation Section 4.3 of the Resolution
' 38(2) | (8) the term of the plan and its provides Term and Implementation of |

' | implementation schedme? | the Resolution plan which shall be §

years commencing from the date of |

approval of Resolution Plan by
_ Hanorabla NCLT.

 Section 4.4 of the Resolution Plan | Yes
| the business of the corporatc debtor | provides for management and control |
during its term? . | of the business of the Corporate

| Debtor during its term. The same will
| be done by mwly formed Board of
_Directors by Resolution Applicant .
| Section 4.5 of the Resolution Plan | Yes
| provides of the Resolution Plan |
provides for appointment of a
Monitoring Agency for supc:msmn -
t and implementation of leutmn _

plan Sﬁcmm 4.6 of the Resalutum Plan
| provides Resolution Plan provides |

that the company went into stress |
awmg to the following reasons

(b) for the maﬁagemm and control of | !

(x::) adequate meam far sapewzsing its
implém:ntatmn? R

| Wheﬂie-'  the

resolution
- demonstrates that —

:
I,

| (a) it addresses tlje musa of default?

e B ‘ . :-:_l -
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N _(d) it has prwmmns “for -appmva

(e the reslmdzi pplt has fh_
_eapabtl;ty to mpiemem the resolution

"Whether the RP has ﬂed applications in |
| respect of transactions observed, found
_| or determined by him? _ '

| received, as referred to in sub-regulamn;
| (4A) of regulamm 363 .

1A No.16 of 2020 in

CP (I1B)N0.209/9/NCLT/AHM/2017

And
A No. 429 of 2019 in
(lB)ND ZGQIQ/NCLT/AHM/ZDIT

Mlsmanagemem

e Under-utilization of production |
- | e | capacity by the erstwhile
13 D . |  managément.

pi I o Conflict  within  the |
W . maﬂagement, ' - '
v 1

& | e Huge losses mcmed under the
S - supply of contract with Army

: The ﬁnanc;al lcvcraga is h;gh vis — -a
Yes, the plan is ﬁ:amblc and wabla

' (b) it is fcassblaand wable? |

(c) it has provisions for its effective | Yes, it has provisions for its 'eff:cuve Ye
impl‘&mmmﬁoﬂ? | | lmplmematmn |

"No such approvals required.
| required and tha timeline for the same? | :

_Secutm 3.7 of tlw Resolution Plan

states that Rcsalutmn Applicant has
an experienced team who has the
| capability to zmplemmt the said |
a -rcselutmn plan. |

' plan?

TA under Section 66 of IBC has been
filed by the RP before the Honourable |
| NCLT dated 24™ April 2019, |
| Section 4.8 of the Resolution Plan
states within 3 days of approval of |
Resolution Plan by the CoC |
Performance Security shall be
provided. The copy of Performance
Guarantee has been attached with the "
1 I m:m |

Provide details of perfgrmance sﬁcumy

Last Txmelme

'under regulation
- 40A

T | a. Commencement - 08%
August 2018.
' b. Appointment of IRP on 23’“‘i 1
August 2018 communicated
to the IRP on 24™ August
2018,

| NCLT allowed 17 days
exclusion being the difference |
- between Commencement Date
| and Appointment date of IRP,

j Commememmt' Gf CIRP and. '.
: Appomtmant af IRP

.,i I
.
|

ig 24 August 2018

~Actual a_te B

so the affcctzw commencement -
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- A No.16 of 2020 in

CP (IB)Nn 209/9/NCLT/AH M/2017
- - And
| A No. 429 of 2019 in
CP (1B)N0.209/9/NCLT/AHM/2017

3 [ 27% August 2018
| 7% September 2018

| Regulation 6(1) [ Publication of Public Announcement

| Secti iﬁ{l){a) | Su b'missia of Cléf;iins- '
f Zesu amm 12 (1) I .
' Versﬁcatsen of Clmms

14’ﬂi Sie'p'_iemb 2018

| Application for Appoi
Authorised Ra'_"ntatwe : necessary
- F:!mg of Report Cernfymg C:msumuun
— _jofCC

-:.i-ﬁsf-, 22(]) and | 'F:rst Mﬂetmg of the: CQC

ey mm 17 2) |

iy o

| 20" September 218
Determination of fmudulem md other 24th April 20-9 -
tI'M!S&Qtif}Hﬁ - N D
- Appomtmmt c«f m'a Reg:atcwd Vaiuars 1 T+47| 4) I Valuar Crest Cap;tal' 1
, : | Group Pvt. Ltd. - 25th
| | September 2018
| 5) 2™ Valuer ~ Adroid
Technical Services Pvt.
Ltd. -05th October 2018
6) 3" Valuer-
. Sanjeev Agarwal - 3rd
~ January 2019
| SK Sonthalia - 3rd January
2019
| l"Nevemb&r 2019
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_| MemorandumtwoCoC | |
 Invitation of Eol . o CT+75 | I*E 9!

1 st Nﬁvembeét 2018

.
f% i AT
e L]
i i R D R
C e ma ) .
TR 3 .\
e - R
EI‘_ :':: i - . .f:r
s :t"i;. r . C .: 4 ;

it o n e nanehel
Sidihorid eampende: ity
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i R e e e R R b
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| gnd Eal

)
s T

| 21* February 2019

| ! _, | o | 5% November 2018 o

mesmnal List of Reselunm o T+ 1*Eol
1 Appllcams | - |

S

e
o

i "{‘.{‘%WNJ“NNL .. “““ﬁ...“- v
Tl AR . )

18% December 2018

| 2% Eol

L |emMarchaoi9
' Final List of Resolution Applicants | o 1" Eol

8% January 2019
2% Eol '

i S e | 9"March2019
w 5aﬁm 36B | Issue of Request for Resolution Plan, | B | IZEol
| which includes Evaluation Matrix and - B '

Information Memorandum to Resolution | | 20* December 2018

' .Apphsams Ced ey

| 9" March 2019
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o "'Re eulation 39(4)

| 1A N0.16 of 2020 in
CP (IB)N0.209/9/NCLT/AHM/2017
. - And

~ |ANo0.4290f 2019 in

CP (IB}N0.209/9/NCLT/AHM/2017

; 'ﬁctian () T _ Subm;sswn of CGC aPPm’deRwalutmn . - y { December 2019
Appmval af Rasalatmn le |

. “:..

| .Swtian 3](']__) .

1L Thc t:e frame proposed fm abtamm" mlemt _a.mvals is as umier | IR
: Sl No. | Nature of Appmval o Name of apphcable Name of Anthcmty Whm tﬁbeobtamad

| who will gram
Appmval

' . . . . .
. i . 1 .
. . 4 . o .
. . 1 . .
.

12. The Resalutmn Pim is S not subjact to any mntmgemy

13. Faklawmg are the de‘vzatmns / mmemnphanm of the provisions of the Insalvency and Bankmpwy Code,
~ 2016, regulations made or circulars issued thereunder (If any deviation/ nun-cmuplzam:es were observed, please
state the dctazls and reasons fer the same)

- Dewatm“m"“'wmphanee T Section of the Code /| Reasons Whether rectified or |
. | Regulation No. / Circular | _ e .
-_NQ* - . | |

. 14, The R&sﬁlmmn Plan was I“ ﬁled 2 days befm the &x;auy of the pmed af CIRP provided in swimn 12 of the
Code. However the said applmatmn was withdrawn as per the direction of AA and the Resolution Plan was again
voted on 19th Septcmbcr 2019 and on 3rd December 2019 and also on 18thJ ammry' 20203 and the mw apphcatmn |
is filed befma AA by replacmg the earhe:r one.

i

15, Prowd@ detmls of section 66 or a*vmdanw app hmiwn f led /1 dm o _
| Type of Transaction | Date of Filing wsﬂx - Dﬂiﬂ of Order of the | Enef of the

Adjud:caﬂng
Amhmt_y |

| Ad_pud:catmg
Authority

transactmns

| ferential .
1 section 43

| ;m_der

2 '_Undervaluad | transacuan3 tmder '
.%:cum 45 '

“Extortionate  credit transactions
under section 50

Not yet '--ad NA

me |
| section 66

 transactions
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SYNOPSIS OF DATES

IA No.16 of 2020 in

CP {IB)N0.209/9/NCLT/AHM/2017
| And

IA No. 429 of 2019 in

CP (IB)N0.209/9/NCLT/AHM/2017

The RP has also provided a synopsis of events for our consideration.

EVENTS

R S TR SR N ey e

: Appmntmam of Resolution Professional (RP) - Mr.
' Sunil Kumar Kedia

1A filed by two Claimants in the category of Financial

' ResponsAbility Micro and SME Finance Fund,
' Luxemburg against the rejection of Claim by the RP of |
“amount USD 526009 53 and USD 33468.77 |

Creditor M/s Credit Suisse Funds AG and M/S

respectively. . - ]
First EOI ' R

? ] Admission of CIRP Process under Section 9 of the 08.08.2018 vide
L IBC, 2016 by Ahmadabad, NCLT | CP(IB)/209/2017
% 2 Appointment of Interim Resalutmn Professional (IRP) - | 23.08.2018
a - Mr. Sunil Kumar Kedia Sunil Kumar Kedia _ |
_§ | IBBVIPA-001/1P-P0O0028/2016-
- | 17/10064
§ 3 | Issue of Public Ammncemem?ﬁ&&mor "127.08.2018
- submission of claim _ _
4 | Last date of submission of Clalms by the Fmanmal 07.09.2018
| Creditors, Operational Creditors, Workmen and
Employees and other Creditors in the Prescribed
. | Formats |
5 | Constitution of Committee of Creditors by IRP | 15.09.2018
| | pursuant to Section 21

' 20.09.2018

TTA No. - 1A/427/2018 and
| 1A/28/2019

T T L d i R - - e

| Issue of expression of interest

First Closing date of expression of interest |

05.11.2018

30.11.2018

L

| Extended closing date for axﬁmssiﬁh of interest

15.12.2018

Issue of Provisional list of resolution a;}:pfigants
| Issue of RFRP

[ Issue of Final list of Prﬁﬁpa&iva resolution a;;_plicmts

o e R

| 18.12.2018

20.12.2018

18.01.2019

| Ext&ﬁdad date of submtssmn t‘)f Resolution Plan

18

| Extended date of 5ubmlssmn of Resolution Plan '

" | Issue of IM & Data room Accﬁss and evolution matrm

to the resolution applxcant

R

: Rajeetin of eSc}lutimi_fle_' Received

111.02.2019

Receipt of Resolution P_ljan'

20.01.2019

— 37013019

{ One Resolution Plaﬁ received
- from M/s Om Shri Shubh Labh
| Agritech Private Limited

W

Resolution Plan was rejected
for lack of substantial

documents / supporting in the

Plan so received
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|A No.16 of 2020 in

cpP (IB)ND.209/9/NCLT/AHM/2017
| And

IA No. 429 of 2019 in
CP (IB)N0.209/9/NCLT/AHM/2017

.......

.....................................

|

i - &
A : : .
iy i et e e — mt_ bbbl — -

B A Extension of 17 days bemg the difference between the | 1A No. IA/19/2019
date of commencement and date of appointment of '
20 | Extensmn of 90 days under Sectmn”ﬁ'(i}“m | IANo. 1A/65/2019

' Extmsian of CIRP Period

' Issue of Second expressmn of interest " ] 21.02.2019

22 | Last date of receipt expression of interest 08.03.2019

23 Isﬁue of meslonal list of reselutmn apphcants — 109.03.2019

24 ueep T —109.03.2019

A T LA R R TR SRTL R T ate N 3 PN L S I L, T L L R T N T Ay - .. .
an*amnm.mm%“w:l_._ ""tm [dd i rate et ﬁﬁj‘j’Hﬂ' e S T g e - et A e e e e ke e e Rt e e e
= KRR e e Farii o . S e N e e H "-'!:':‘::":"-:"\-'\-m'\-ﬁ'\-'\-'\-"-"-' Do e A .._..._..._....._.'!'.'_.'5\5"‘-5""""‘-'""1-""':'-‘5"":'
. 4 3 . = bk e -
. F

| Issue of Final list Prospective resolution applicants | 09.03.2019

26 | Issue of IM & Data room Access and evolution matrix | 09.03.2019 ]
o to the resolution applicant I
27 | Last date for submission of Resolution Plan | 13.04.2019

| Submission of Resolution Plan _ - | Two Plans received from (1)
| M/s Om Shri Shubh Labh
Agritech Private Limited and
| B o _ | (2) M/s Genera Agri Corp Ltd.
29 | Resolution Plan of M/s Genera Agri Corp Ltd. | Resolution Plan of M/s Genera
- ' ' ' | Agri Corp Ltd. was not put for
| approval of CoC by the RP for |
non disclosure of Source of
Funds and non submission of
| documents thereof.

Y B e R A e P e i e e S PR da e b e oo e L A B 0 g

T N . e e e e e L.
. A S nm : T " et
ﬁ.-.m--m-;tﬁﬂf:q R T R i R e e L I L R R e

. A._ppmval of Resolution P!a.n*_ o | Resolution Plan of M/s Om Shri
: Shubh Labh Agritech Private |

| Limited was 1® approved in 10" |

(Tenth) CoC Meeting dated |

16.05.2019

05.09.2019

Admission of fresh claim and reconstntutmn of C{)C as
per the direction of AA
| Date of 11" CoC for re consideration of Resolution
Plan (Amended) after recenstitutmn of CoC as per the

| direction of AA . _
""" 33 Appmval of Resolution Plan in 11% CoC Meeting

19,,(59..019, e-vatmg result |
 declared on 25.09.2019 '

TER

Plan was put for reconsideration
'and was  approved by |
reconstituted CoC with 70.50% |
of voting in assent. ]

35115075

7 Direction of Honorable AA to re-look the Resolution
| Plan in Compliance with the order of Honorable
| Supreme Court in the matter of Essar Steel

"03.12.2019, " e-voting  result |
declared on 06.12.2019

Date of 12™ CoC for re-consideration of Resolution
| Plan (Amended) after order of Honorable AA




IA No.16 of 2020 in

CP (IB}N0.209/9/NCLT/AHM/2017
And

IA No. 429 of 2019 in
CP (1B)N0.209/9/NCLT/AHM/2017

36 | Direction of Honorable AA ta re-wlook the Remlutlon 10.01.2020
Plan in Compliance with atiiendment in Regulation 38 '

 of CIRP Regulations datﬁd 28.11.2019 '
Addendum to the Resolutwn Plan submitted by o R 1.01.2020

 Resolution Applicant Ws Gm Shri Shubh Labh |

| Agritech Private Limited |

| Date of 13" CoC for re-ceﬂsidemtmn of Resolution

| Plan along with thcaddendum to Resolution Plan =

| Total Admitted Claim 196,47,77,826

Financial Creditors 159,42,27,;249

| Operational Creditors - 37,01,61,224

Workmen and Others - 3,89,308 ;

| Liquidation Value as per Valuation obtained -~ 137,73,96,536

| 18.01.2020

“Total amount offered in Reselutmn Plan Rs. 50.00 Crores (Rs 25.00 |
! ' ' - Crores upfront i.e. within 3 |
| _ - _ months from the date of
§ . . - .- ' | Approval of Resolution Plan

| | by Adjudicating Authority and |
1 Balance Rs. 25.00 Crores in 57
: equal monthly installments |
% 1 .- - | beginning from 4™ month of |
' ' approval.

21.05.2019

| CIRP Clesmg Date .
Submission of Resoiutmn Plan before AA 1% on 20.05.2019 (1A 299 of
- | 2019) again on 27.09.2019 :
after reconsideration in view of |
| admission of new FC’sand |
| then again in compliance with
the direction of Honorable
NCLT on 17.12.2019 and then
again in compliance with the
amendment in Regulation 38 as '
| per the direction of Honorable
| NCLT on 22.01.2020

10. On the basis of above given facts of the present application, the RP
has sought for approval of the Resolution Plan, in the light of the
- relevant provisions (_jf Section 30(6) and 31(1) of the I & B Code,

which reads as under:-

Section 30 of IBC:- Approval of Resolution Plan

- =
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A No.16 of 2020 in

CP (IB}N0.208/9/NCLT/AHM/2017
And

A No. 429 of 2019 in

CP (IB}N0.209/8/NCLT/AHM/2017

(1) A resolution appficant may submit a resolution plan
[along with an afﬁdawt stating that he is eligible under section 29A] to the
resolution profess:onal prepared on the bas:s of the mformat:on memorandum.

(2) The resolution peofessional shall examine each resolution plan received by him
to confirm that each resolution plan— ' -

(a) provides fdr t[je- payment of insolvency resolution process costs in a
manner specified by_l the Board in priority to the [payment] of other debts of the
corporate debtor, '

[(b) prevides for the payment of debts of operational creditors in such manner
as may be specified by the Board which shall not be less than-

(i) the amount to be paid to such creditors in the event of a liquidation of
the corporate debtor under section 53; or '
(i) the amount that would have been paid to such creditors, if the amount to be
distributed under the resolution plan had been distributed in accordance with
the order of priority in sub-section (1) of section 53,

whichever is higher, and provides for the payment of debts of financial creditors,
who do not vote in favour of the resolution plan, in such manner as may be
specified by the Board, which shall not be less than the amount to be paid to such
creditors in accordance with sub-section (1) of section 53 in the event of a
liquidation of the corporate debtor. -

Exp/anatr’on 1. — For removal of doubts, it is hereby clarified that a distribution
~in accordance w:th the provisions of this clause shall be fair and equitable to such
creditors. '

Explanation 2. — For the purpose of this clause, it is hereby declared that on and
from the date of commencement of the Insolvency and Bankruptcy Code
(Amendment) Act, 2019, the provisions of this clause shall also apply to the
corporate insolvency resolution process of a corporate debtor-

(i) where @ resolution pla'n has not been approved or rejected by the

Adjudicating Authonty,
(ii) where an appeal has been preferred under section 61 or section 62 or such

an appeal is not time barred under any provision of law for the time being In

force; or
(iii) where a legal proceedmg has been initiated in an y court against the decision

of the Adjud:catmgAuthonty in respect of a resolution plan;]

(c) provides for the management of the affairs of the Corporate debtor after

approval of the resolution plan,
(d) the :mplementanon and supervision of the resolution plan

(e) does not contravene any of the provisions of the law for the time being in

force, |
(f) conforms to such other requirements as may be specified by the Board.

[ Explanation. — For the purposes of clause (e}, if any approval of shareholders is
required under the Compames Act, 2013(18 of 2013) or any other law for the time

being in force for the implementation of actions under the resolution plan, such
approval shall be deemed to have been given and it shall not be a contravention

of that Vw ]__.
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A No.16 of 2020 in
CP (IB)N0.208/9/NCLT/AHM/2017

And

| IA No. 429 of 2019 in
CP (I1B)No.209/9/NCLT/AHM/2017

(3) The resolution professional shall present to the committee of creditors for
its approval such resolution plans which confirm the conditions referred to in sub-
section (2). | '

[(4) The committee of creditors may approve a resolution plan by a vote of not

less than [sixty-six] per cent. of voting share of the financial creditors, after

considering its feasibility and viability, [the manner of distribution proposed,
which may take into account the order of priority amongst creditors as laid down
in sub-section (1) of section 53, including the priority and value of the security
interest of a secured creditor] and such other requirements as may be specrﬁed
by the Board: o '

Provided that the"committee of creditors shall not approve a resolution plan,
submitted before the commencement of the Insolvency and Bankruptcy Code
(Amendment) Ordinance, 2017 (Ord. 7 of 2017) where the resolution applicant is
ineligible under section 29A and may require the resolution professional to invite
a fresh resolution plan where no other resolution plan is available with it:

Provided further that where the resolution applicant referred to in the first
proviso is ineligible under clause (c) of section 29A, the resolution applicant shall
be allowed by the committee of creditors such period, not exceeding thirty days,
to make payment of overdue amounts in accordance with the proviso to clause

(c) of section 29A:

Provided also thdt___'nothing in the second proviso shall be construed as extension
of period for the purposes of the proviso to sub-section (3) of section 12, and the

corporate msolvency resolution process shall be completed within the period

specified in that sub section. ]

[Provided also thatf_f the eligibility criteria in section 29A as amended by the
Insolvency and Bankruptcy Code (Amendment) Ordinance, 2018 (Ord. 6 of 2018)
shall apply to the resolution applicant who has not submitted resolution plan as
on the date of commencement of the Insolvency and Bankruptcy Code
(Amendment) Ordinance, 2018.]

(5) The resolution abplicant may attend the meeting of the committee of creditors
in which the resolution plan of the applicant is considered:

Provided that tﬁe resolution applicant shall not have a right to vote at the
meeting of the committes of creditors unless such resolution applicant is also a

financial creditor.

(6) The resolutron erOfessionaI shall submit the resolution plan as approved by

the committee of creditors to the Adjudicating Authority.

Section 31 :ApprovalJ of resolution plan

(1)

'H .‘E.::
; f

If the Adjudrcatmg Authorrty is satisfied that the resolution plan as approved
by the committee of credrtors under sub-section (4) of section 30 meets the

requirements as referred to in sub-section (2) of section 30, it shall by order
approve the resolutron plan which shall be binding on the corporate debtor _

and its employees, ‘members, creditors [including the Central Government,

any State Govemment or any local authority to whom a debt in respect of the
payment of dues ansmg under any law for the time being in force, such as

7
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authorrtles to wham statutory dues are awed] guarantors and other
stakeholders mvolved in the resolution plan: '

Provided that the Adjudrcatmg Authority shall, before passing an order for
approval af resalutron plan under this sub-section, satisfy that the resolution

plan has prowsrans far its effective rmplementatlan

(2) Where the Adjudlcatmg Authority is satisfied that the resolut:an plan daes not
confirm to the reau:remen ts referred to in sub-section (1), it may, by an order,

reject the resalutloq plan

3 After the order of appraval under sub-section (1), —
a. the moratorium order passed by the Adjudlcatmg Authortty under sectran

14 shall cease to have effect; and
b. the resolution prafessranal shall forward all recards relating to the conduct

af the corporate insolvency resolution process and the resolution plan to the
Board to be recorded on its database

(4) The resolution apphcant shall, pursuant to the resolution plan approved under
sub-section (1 ), obtain the necessary approval required under any law for the
time being in force within a period of one year from the date of approval of
the resolution plan by the Adjudicating Authority under sub-section (1) or
within such perrad as ‘provided for in such law, whichever is later

Prow'ded that where the resolution plan contains a provision for combination,
as referred to in seCtian 5 of the Competition Act, 2002, (12 of 2003) the
resolution apphcantshall obtain the approval of the Competition Commission

of India under that. Act prior to the approval of such resolution plan by the

camrmttee of credttars ]

11. It is matter of record that, during the pendency of this application,
certain IAs were moved by some parties to oppose/or seeking
rejection or suitable modification in the present resolution plan, so
as to protect their interest in accordance with law, which are
described as under:i
IA No. 298 of 2019
IA No 429 of 2019

IA No. 40 of 2020_ '

12. IA No. 298 of 2019 and IA No.40 of 2020 have been duly considered
in and dealt with in accordance with law by passing separate order
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and disposed of accordingly by holding that the interest of such
applicants would be taken care of, if found reasonable and valid,
while considering the approval or otherwise of the present proposed
resolution plan. Such IA cannot be purported to stall the process of
approval of the resolution plan by the committee of creditors, which
has approved it with;its requisite majority and if such decision 1s
interfered with by this Adjudicating Authority then it may amount to
sit an appeal over the commercial wisdom of the CoC, as this
Adjudicating Authority has not been vested no such jurisdiction as

per the decision of in the matter of K. Sashidhar vs. Indian Overseas
Bank and Committee of Creditors of M/s. Essar Steel India Limited
vs. Satish Kumar Gupta & Ors. by the Honourable Supreme Court.

Thus, these IAs cannot be treated as an impediment for approval of
thel- resolution plan, if it is found law complaint, viable and

reasonable and 1n conformity with the provisions of the I & B Code.

[t is matter of record that liquidation value of the corporate debtor
company has been valued (by the RP) only to Rs.33.00 crores while
successful resolution applicant has submitted a resolution plan by
offering of Rs.50.00 cfores and making an upfront payment of Rs.5
crores. The rest of the amount to be paid as per the terms of the
resolution plan. . The Resolution Applicant takes care for
appropriating the amount payable under the resolution plan among
" its creditors, which has Leen verified and found proper by the CoC.
' Moreover, the resolution applicant was also found flexible enough in
its approach, so as to honour the suggestion given / decision taken
by the CoC, for submitting the revised resolution plan or making

%
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addendum in the plan as per the law of land declared by the
Honourable Supreme Court, so that the plan can be found in

conformity with the pf’OVisions of the 1 & B Code.

Therefore, by taking into consideration of such aspect, the CoC duly

considered it and took conscious decision for approval of the

resolution plan with 1ts requisite majority, i.e. 70.50% (on
21.01.2020). | In view of this, the objéction raised by the dissenting
Financial Creditor — IDBI Bank, for approval of the resolution plan,
is not sustainable because if the resolution plan is not approved by
a dissenting financial creditor and they were in minority then their
claim Shall be dealt With under Waterfall Mechanism of Section o3(1)
of the [ & B Code and,__thus, will get minimum amount at par with
their proportion as per liquidation value of the corporate ‘debtor

cdmpany. The legal position of the Financial Creditor has been dealt

with by the Honourable Supreme Court in its decision in the matter

 of K. Sashidhar vs. I__ndian Overseas Bank wherein their Lordships,

in paragraph-39 and 40 of the judgement, have held that minority
opinion of the dissenting Financial Creditor would be no avalil, .if the
Resolution Plan is approved by the CoC with requisite majority (66%)
of voting. For the sake of convenience, the relevant paragraphs of the

aforesaid judgment are reproduced hereinbelow:-

39 In our view, neither the adjudicatmg authority (NCLT) nor the appellate
' authority (NCLAT) has been endowed with the jurisdiction to reverse the
commercial wisdom of the dissenting financial creditors and that too on the
specious ground that it is only an opinion of the minority financial creditors.
The fact that Substantial or majority percent of financial creditors have
accorded approval to the resolution plan would be of no avail, unless the
approval is by !_q vote of not less than 75% (after amendment of 2018 w.e. f.

06.06%15,/ 66%) of voting share of the financial creditors. To put it
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differently, the action of liquidation process postulated in Chapterlll of the 1&B
Code, is avoidable, only if approval of the resolution plan is by a vote of not
less than 75% (as in October, 2017) of voting share of the financial creditors.
Conversely, the leg:slatrve intent is to uphold the opinion or hypothesis of the
minority dlssentmg fm ancial creditors. That must prevail, if it is not less than
thespedﬂed_ percent (25% in October, 2017; and now after the amendment
w.e.f. 06.06.20_18, 44%). The inevitable outcome of voting by not less than
requisite 'p_erceh_t of voting share of financial creditors to disapprove the
proposed resolution plan, de jure, entails in its deemed rejection

40 Notably, the th'reshold of voting share of the dissenting financfal creditors for
| rejecting the resolution plan is way below the simple majority mark, namely
not less than 25% (and even after amendment w.e.f. 06.06.2018, 44%). Thus,
the scrutiny of the resolution plan is required to pass through the litmus test
of not less than requisite (75% or 66% as may be 'applicable) of voting share
a strict regime. That means the resolution plan must appear, to not less than
requisite voting_Share of the financial creditors, to be an overall credible plan,
capable of achieving timelines specified in the Code generally, assuring
successful revival of the corporate debtor and disavowing endless speculation.

[t is matter of record that the CoC has duly considered such aspect

of dissenting Financial Creditor — IDBI Bank so as to ensure

distribution of minimum amount payable to it as per the liquidation

value of the assets ef the corporate debtor company. Hence, it is

found that the interest of the dissenting financial creditor is duly,

taken care of by the CoC while recommending for approval of the
resolution plan. The objection against the resolution plan 1s not
legally sustainable, because its interest has to be taken care ot as

per Section 30 (1) G (2) of the I & B Code.

(1) A resolution apphcant may submit a resalut:on plan
[along with an affidavit stating that he is eligible under section 29A] to the resolut:on

professional prepared on the basis of the information memorandum.

{2)'The resolution professional shall examine each resolution plan received by him
to confirm that each resolution plan—

(a) prowdes for the payment of insolvency resolution process costs in a
manner specified by the Board in priority to the [payment] of other debts of the
corporate debtor, -

[(b) provides for the payment of debts of operational creditors in such manner as may
be specified by t(heﬂeard thch shall not be less than-

27
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(i) the amount to be pmd to such cred:tors in the event of a hqu:datxon of the corporate
 debtor under section 53; or
(n) the amount that would have been paid to such credftors ;f the amount to be

the order of pnonty in sqb—sectron (1) of SE'CI’IOH 53,

~whichever is higher, and prowdes for the payment of debts of financial credttors who
do not vote in favour of the resolution plan, in such manner as may be specified by
the Board, which shall not be less than the amount to be paid to such creditors in
accordance with sub-section (1) of section 53 in the event of a liquidation of the
corporate debtor. ' '

Explanation 1. — For removal of doubts, it is hereby clarified that a distribution

in accordance with the prows:ons of this clause shall be fair and equrtable to such
creditors.

Explanation 2. — For the purpose of this clause, it is hereby declared that on and

fromthe date of commencement of the Insolvency and Bankruptcy Code

(Amendment) Act, 2019, the provisions of this clause shall also apply to the corporate
- insolvency resolution process of a corporate debtor- '

(i) where a resolution plan has not been approved or rejected by the
Adjudicating Authority,

(i) where an appeal has been preferred under section 61 or section 62 or such
an appeal is not time barred under any provision of law for the time being in force; or
(iii) where a legal proceeding has been initiated in any court against the decision of the
Adjudicating Authority in respect of a resolution plan;]

(c) provides for the management of the affairs of the Corporate debtor after approval
of the resolution plan; '
(d) the implementation and superwsron of the resolution plan,;
(e) does not contravene any of the provisions of the law for the time being in force;
~ (f) conforms to such other requirements as may be specified by the Board.

[Explanation. — For the purposes of clause (e), if any approval of shareholders is
required under the Companies Act, 2013(18 of 2013) or any other law for the time
being in force for the implementation of actions under the resolution plan, such
approval shall be deemed to have been given and it shall not be a contravention of

~ that Act or law. ]

As the IA of the IDBI Bank has been dealt with by this Adjudicating

Authority vide separate order, it can be said in this IA that there can
be no impediment for this Adjudicating ‘Authority to consider
approval of the resolution plan as per provisions of the Code and in

accordance with law.

So the position of other objector—appliCant, namely, M/s. Mansarovar

Agro Sacks Private Limited, who preferred an IA No.

23
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429 /NCLT/AHM/20 19 in CP (IB) No. 209 /NCLT/AHM/2017 '
[Mansarovar Agro Sacks Private Limited vs. Sunil Kumar Kedia RP for

B.P. Food Products Pvt. Ltd. & Anr.] which has sought direction from

this Adjudicating Authority for appropriate modification 1n the

~ resolution plan so that the interest of all stakeholders of the

corporate debtor company can adequately be protected and there

should no discrimination among any class of creditors of the

corporate debtor company iln the proposed resolution'plan.' [f the

resolution applicant is found unwilling to carry out such

modification as indicated above in its resolution plan, then the

resolution plan ought to be rejected by this Adjudicating Authority.

In support of its contention, the objector-applicant has relied upon

the decision of I—Ionourable NCLAT in the matter of M/s. Binani

' InduStries 'Limited vé- Bank of Baroda and it has made grieVanCe

that it happened to be the Operatlonal Creditor in the main IB
Petition but he 1s belng offered a payment of only 1 11% of its total
debts, i.e. Rs.41 Lakh while its total c1a1m at the time of f111ng the
main IB Petition was molre than Rs.2 crore. Hence, there 1s no equal
treatment among the Financial Creditor and Operational Creditor

while the CoC approved the proposed resolution plan.

We duly examined the relevant aspect of this application filed by the
(obJector) in the hght of latest legal position has been settled by the
Honourable Supreme Court in the matter of Committee of Creditors ,

of M/s. Essar Steel vs. Union of India Wherein their Lordships have

- pleased to held and ruled by reversing/ modifying the decision of the

S

-
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Honourable NCLAT as well as of this Bench of NCLT to the extent of

- apportionment / distributi0n of the amount to be made as per

resolution plan. The Honourable Supreme Court has held that

‘under the provisions of I & B Code, the debts of Financial Creditors

are to be given priority over the debts of other stakeholders even over

‘the Government dues. Further to determine the norms and ratios of

the distribution of amount among the creditors / stakeholders of the

corporate debtor company pertain to the commercial wisdom of the

members of the CoC and if they take a conscious decision for making
payment of amount payable under the resolution plan in a particular
manner and in particular ratio such decision being commercial
wisdom of the CoC ~cannot be called for interferenoe by the
Adjudicating Authority, because the jurisdiction of this Adjudicating
Authority 1s not an Appellate but supervisory in nature as per the
provisions of I & Bi Code and as per the law declared by the
Honourable Supreme Court (CoC of M/ s. Essar Steels India Limited
vs. Mr. Satish Kumar Gupta, P & Ors.). Henoe IA No. 429 of 2019 is

not legally sustainable, hence, it is rejected.

Thus‘ We conSidered the prayer of the ReSqution Professional tor the

approval of the Resolut1on Plan of the Corporate Debtor Cornpany,

namely, M/s. B. P. Food Products Prlvate Limited, 1n the hght of

above stated judicial,precedents and facts of the present IAs. It is

now well settled legal position, under the provisions of the Insolvency

and Bankruptoy Code, thett the Adjudicating Authority is required to

satisfy W1th the Resolutlon Plan as approved by ‘the Committee of

Creditors uf,def Sect1on 30(4) of the I & B Code, Wthh meets the '

v
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requirement as referred to in sub-section 30(4). Hence, once such

' . requirements are fulfilled in the process of resolution plan, then it 18

obligatory on the part of the Adjudicating Authority to approve such
resolution plan, which shall be binding upon the corporate debtor,

its employees, membe'i's, creditors, guarantors and other stakeholders

including on Governnient dues, etc. involved in the resolution plan.

If the resolution plan is found to be a law complaint plan and is

 properly considered by the CoC for its approval of the same with its

requisite majority (i.e. of more than 66% voting of the CoC) then the

Adjudicating Authority has been vested no jurisdiction to sit an

' Appeal over the commercial decision and wisdom of the members of .

the CoC and such decision of the CoC has to be honoured by the
Adjudicating Authority unless it is found contrary to the provisions

of the 1&B Code.

As per the principles laid-down by the Hon’ble Supreme Court in the
matter of ArcellorMittal Vs. Satish Kumar Gupta & Ors an‘d in .
Sasidharan vs. Dena Bank, the legal position has been well settled
that a Resolution Applicant whether successful or otherwise have no

vested interest in the decision making process of the CoC. The

~ Resolution Applicant may attend “such meeting(s). Thus, the

commercial wisdom of the CoC cannot be interfered with this

- Adjudicating Authority. Similarly, it is the position of the Suspended
- Management although it can participate in the proCesS of CIRP to

~ bring viable resolution plan but have no voting right and it can give |

only its suggestion in the CoC. Thus, the decision of the CoC is

- conclusive (an.d final’ and not to be interfered with by this

oy
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'Adjudicating Authority, because role of the Adjudicating Authority is
. supervisory in nature and not an Appellate as per the letest decision
of the Honourable Supreme Court in the matter of K. Sashidhar vs.
Indian Overseas Bank, Committee of Creditors of Essar Steel India
Limited vs. Satishkumar Gupta & Ors. In case something is left over
by the CoC and 1S not;:found in conformity with the provisions of the '
) & B Code or the resolution plan from some angle does not seems to
be a Law Complaint Plan then in such situation only the
Adjudicating Authority for limited purpose Can remand back the
matter to the CoC for -'itsreconsideration. Such _exercise' in the
present matter has already been done by this Adjudicating Authority
as it earlier directed the RP as well as CoC to relook and revisit the
resolution plan in the light of the law of land and the latest decision
of the Honourable Supreme Court in the matter of (i) Vijay Kumar
*Jain US. Standard ' Chartered Bank (i'i)- Committee of Creditors . of
Essar Steel India Lzmtted Us. Satlshkumar Gupta & Ors (iii)

ArcelorMittal India Prwate Limited vs. Satish Kumar Gupta & Ors.
inCluding- the imPO}LtaIlt decision of ‘the Honoura’ble ‘National
- Company Law Appeliate 'Tribunal (NCLAT), while approving ot the
resolution plan. -Itkis reported that such exercise has been completed
'by the RP and CoC as per the dlrectlon of this Adjudlcatlng Authority,
a report to this effect has been submltted by conflrmmg th1s fact that
the present resolution applicant is .not hit by Section 29A for
submission of “the resolution plan. @ Moreover, a necessary
declaration, through an affidavit, has been submitted by the .
‘resolution application. The RP has examined the eligibility of- the
resolution ?plicant 1r1 the light of Section 29A and has declared on
2]
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oath that the resOlutién applicant is not hit by Section 29A of thel &

" B Code or is debarred from filing the present resolution plan.

Therefore, by considéi'ing the facts given by the RP as well as the

" resolution applicant, we are of the view that the present proposed '

resolution plan as __'s,ubmitted by the resolution applicant is in
conformity with and in accordance with law and is law complaint

and can be considered by this Adjudicating Authority for approval of

' the same with its appropriate observation and modification, if

necessary. Therefore, this court proceeds to examine the merits of

"the Resolution Plan in the light of above given factual and

 statutory/legal position.

Thus, _considering the above stated legal position and faéts of the
case, there remain limited scope to this Adjudicating Authority to
cdnsider the legality and validity of the resolution plan in accordance
with the provisions of the 1 & B 'code-a'_nd not touch upon the

commercial wisdom or decision taken by the COC, while approving

" the resolution plan.

Thus, we aré of the view that all the objection(s) filed by various
parties including dissenting Financial Creditor-IDBI Bank by
opposing the proposed resolution plan are not legally sustainable,
hence, are liable to be rejected, Consequently, the resolution plan as
smeitted by the successful resolution applicant M/s. Om Shri
Shubh Lal?;A;ritech Private Limited deserves for approval.
29—
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Accordingly, IA No. 16 of 2020 is hereby allowed. Consequently, this

, Adjud1cat1ng Authonty, in exercise of power conferred to it under

Sectlon 30 (6) 31 of the [ & B Code, hereby approved the Resolutlon

Plan of M/s.Om Shn Shubh Labh Agritech Private lelted 1n respect

of the Corporate Debtor company M/s. B.P. Food Products Private

Limited, with following observations and subject to following

directions:-

1

i)

111}

1V)

The Resolution Plan of M/s. Om Shri Shubh Labh Agritech
Private Limited (it has been approved by the Committee of

Creditors (CoC) with 70.50% voting) shall be binding upon the

Corporate Debtor its employees, members, creditors-

_guarantors and other stakeholders 1nclud1ng Government

Authorities / Instltutlons, 1n_volved in the present Resolution

Plan.

The approved Resolution Plan shall come into force with

immediate effect..

The moratorium order passed, under Section 14 of the 1 & B

Code, shall cease to have effect.
The monitoring shall be constituted as per the resolution of CoC

by giving representation to its all financial creditors/members

and Resolution Professional, so as to facilitate and monitor the

 progress in implementation of the Resolution Plan by the

Resolution Applicant.

' The resolution plan is approved with such observation that the

resolution apphcant shall follow the prov151ons of Section 31(4)

of the Insolvency and Bankruptcy Code, 2016 to obtain

necessary approval required under any law time being in force

within tl?pgriod one year from the date of approval of the
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resolution plan by this Adjudicating Authority under sub-
section 1 of 31 of the I & B Code.

vi) Further, our approval of this resolution plan shall not be '
' purported nor c;an be construed to have given any exemption

. _under law or granted statutory concession, because in our
humble view such 1ssue lies within the domain of the
approprlate Government Author1ty and the Resolution
Applicant can seek approprlate relief and concession in
accordance w1th law, frorn the appropriate Government /
Competent Authorlty concerned This will suffice the purpose

of the resolutlon applicant for seeklng necessary exemption
from appropriate Government Authorlty and from other

‘competent authority.

Vn] The Resolution Profess1onal shall forward all records relat1ng to

- the conduct of the Corporate Insolvency Resolut1on Process and -

the Resolution Plan to the Insolvency and Bankruptcy Board of

India on 1ts database

| 27. With the aforesaid directions, [A No. 16 of 2020 in CP (IB) No.

209/9/NCLT/AHM/2017 is allowed and disposed of.

28. 1A No. 429 of2019 in CP (IB) No. 209/9/NCLT/AHM/20 17 is rejected

and stands disposed of.

29. Accordmgly, the nlain Company Petition, ie. CP (IB) No.

209/9/NCL’I‘/AHM/2017 is dlsposed of.

/NS

(Prasa ta Kumar Mohanty) (Harlhar Prakash Chatitveédi)
Adjudjcating Authority & Adjudicating Authority &
Member (Technical) _ Member (Judicial)
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