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No. 9, MP Nagar First Street, Kongu Nagar Extenéim, Tirupur

Tamil Nadu 641 607 and its corporate office at Kohinoor

Square, 47th Floor, N.C. Kelkar Marg, R.G. Gadkari Chowk,

Dadar (West), Mumbai - 400028

...Financial Creditor/Applicant

Vs
GS MEGHA CONSTRUCTIONS PRIVATE. LIMITED
SB 407, Sylvan Block, Anand Vihar,
0ld Mumbai Highway, Shaik Pet, Toli Chowki,
Hyderabad, Telangana - 500008.
...Cbrporate Debtor/Respondent

Order delivered on: 08.01.2026
CORAM:

JUSTICE RAMALINGAM SUDHAKAR
HON’BLE PRESIDENT

SHRI SANJAY PURI,
HON’BLE MEMBER (TECHNICAL)

HYBRID HEARING (PHYSICAL & VC)

PRESENT: |
For the Financial Creditor: Ms. Rose Joy _
For the Corporate Debtor: Ms. Madhavi,Latha Lokireddy

o
BENE %7

2
Hydi’f_‘_‘/



‘NCLT, Hyderdbad Bench, Court-II

CP (IB) 'No. 138 /7 /HDB/2024

Date of Order: 08.01.2026

PER: BENCH
ORDER .

This Application was initially ﬁIeci by Omkara Assets Reconstruction Private
Limited (acting as trustee of Omiara PS 10/2022-23 Trust), and was
subsequently substituted by Omkara Assets Reconstruction Private Limited
(acting as trustee of OMKARA PS 23/2024-25 Trust). The Financial Creditor
seeks the initiation of CIRP! under Section 7 of IBC2 against GS Megha
Constructions Private Limited, the Corporate Debtor, alleging default in
repayment of a debt amounting to Rs, 1,29,73,95,652 as on 31.05.2024. The
date of default, as stated in Part IV of the Petition, is 11.06.2016.

SUBMISSIONS BY THE APPLICANT

1. Dewan Housing Finance Limited (DHFL) sanctioned a loan of Rs.
60,00,00,000 in 2015 ';to. @S Megha Constructions Private Limited
(“Corporate Debtor”) and Skylark Realty Private Limited (Skylark), for the
“Udgam” real estate project and general corporate purposes. The loan was
sanctioned through letters dated 21.07.2015 and 31.07.2018, followed by
a Loan Agreement;dated 01.08.2015.

2. Following DHFL’s acquisition by Piramal Capital and Housing Finance
Limited (PCHFL) in 2021, the loan was assigned to PCHFL ard
subsequently to Omkara Assets Reconstruction Private Limited (acting as
trustee of Omkara PS 10/2022-23 Trust) or “Omkara PS 10/2022-23”,
under.an Assignment Agreement- I dated 10.01.2023. The Corporate
Debtor was informed of this assignment through a letter dated 23.02.2023.

3. Itisstated that the total principal disbursed to the Corporate Debtor under
the project loan was Rs. 33,50,00,000., The Corporate Debtor first defaulted
on 11.06.2016, and thereafter, despite repeated follow-ups, only irregular

paymerits were made, and thelast payment was made on 29.03,2019.

1 Corporate.Insplvency Resolution Process,
2 Jnsolvency and' Bankruptcy Code, 2016,
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Corporate Debtor and Mr. Alok Kumar, who is the: Chairman and Managing
Director of GS Megha Construction Pvt. Ltd. and also the personal
guarantorto GS Megha Construction Pvt. Ltd., acknowledged their defaults
in correspondence dated 04.02.2017, 02.05.2018, and 28.09.2018. DHEL
subsequently issued.a Recall Notice on 11.11.2019 to the Corporate Debtor
and the personal guarantors, demanding full repayment. Despite receipt of

the notice, no payment has been made towards the outstanding amouiit.

It is stated that Mr. Alok Kumar acknowledged the outstanding debt on

06.08.2020 and proposed a One Time Settlement (OTS) of Rs. 21 Crore,
which DHFL Ieje‘éted on 02.09.2020 as inadequate. As the default

continued, DHFL issued a Guarantee Invocation Netice on 16.02.2021

against the Personal Guarantors. After the loan was assigned to PCHFL,

acknowledged on 04.08.2022 and 12.09.2022, along with a revised OTS of
Rs. 30 Crore, which the financial creditor did not accept. Statutory demand
notices were issued om 09.11.2022. Subsequently, the Corporate Debtor

proposed another OTS of Rs. 33 Crore, which Omikara PS 10/2022-23
to comply with the terms, resulting in a default on 20.09.2023.

Consequently, Omkara PS 10/2022-23 revoked the in-principle approval
on 29.11.2023 and demanded, full payment of all outstanding dues.

The Omkara PS 10/2022-23 issued statutory demand mnotices on
06.06.2024 to the Personal Guarantors. However, the financial debt has
remained tnpaid, and the default continues. The Corporate Debtor and the
Personal Guarantors have not disputed either the loan disbursements or
the liability to repay the debt. Omkara PS 10/2022-23 thereafter filed the
preseht company petition seeking initiation of CIRP against the Corporate
Debtor. As on 31.05.2024, the total outstanding amount in respect of the
loan stood at Rs. 1,29,73,95,652:

i
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During the pendeniey of the petition, Omkara Assets Reconstruction Privite
Limited (actifig as trustee of OMKARA PS 23/2024-25 Trust) (“Financial
Q;_;,ed_i}tor’-") or Omkara PS 23/"—2024-2-‘5 acquiifed the loan p‘o‘-rtfoﬁa utider

and guarantees A vn_,otrﬁcatlon of. t_h_l_S a351gnment was .l_ssugd to the

Corporate Debtor on 15.04.2025,

As on 28.02.2025; the outstanding amount. under the loan facility stood-at
Rs. 146,36,15,215, which increased to Rs. 153,60,34,927 as-on. 25.06.2025
ori account of accrual of interest. During the pendency of the: petition, IA
No.1087/2025 was filed seeking substitution of Omkara PS 23/2024-25
in place of Omkara PS 10/2022-23 4% the Financial Creditor, which was.
allowed by this Tribunal vide order dated i7,07.2025, with a direction to
file a neat copy of the petition.

SUBMISSIONS OF THE RESPONDENT THROUGH THE COUNTER,

The Carporate Debtor submits that the present petition is premature and
legally infirm. Arbitration procéedings. under Section 9 of the Arbitration
and Congiliation Act, 1996, between the directors and stakeholders, of the
Corpdrate Debtor are pending before the Commercial Court. Although not
direetly betweéen the Financial Creditor and the Corporate Debtor, these
disputes concern the underlying transaction, inter se liabilities, and.
responsibilities, and are crucial to determiining the factual and legal status.
of the alleged defaulf. Pending resolution of these bona fide internal
disputes, the Tribunal cannot. preseritly ascertain any liability, Relidnce is
placed on Vidarbha Industries Power Litd. v: Axis Bank Litd. {2022) 8
SCC 352, which establishes that genuine disputes render the: petition

premature.

0
////\/f‘—'q"ﬁ \\
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10, Itis claimed that the alleged Assignment Deed?®dated 19.03.2025, or whiich
The
Deed remains uniegistered under the Registrationi Act, 1908. Although the

the petition relies, suffers from serious procedural and legal defects:

Tribunal permitted substitation of the Petitioner based on this Assignment
Deed, such substitution does not cure the inherent defécts. The substituted
Petitioner is still tequired to independently satisfy all Section 7 IBC
thresholds, including proof of a legally enforceable financial debt;, an
unequivocal default, and its status as a “Rinancial Creditor,” none of which

have been demonstrated.

i1. According to the Corporate Debtor, it continues. to-operate as a financially
solvent going concern. It has made genuing efforts to resolve the dispute
amicably, including multiple Orie-Time Settlements® proposals supported
by earrest money. Despite awareness of these efforts and the pending
internal disputes, the Petitioneér invoked the IBC not ag a fesolution
mechanism, but to enforce recovery through the threat of insolvericy,
amounting toforum shopping arid abuse of process. Documentary evidence
demioristrates the absence: of wilful default, procedural and substantive
defects, and the existence of a bona fide commercial dispute, warranting
rejection of the petition at the threshold. Broadly, the case of the Corporate

Debtor rests on the followitig contentionsy

Existence of a Geniiine Dispute

12. As contended earlier by the Corporate Debtor, internal disputes among the
Corporate Debtor’s directors and stakeholders concerning the underlying
transaction are pending in Section 9 arbifration proceedings before the
Commercial Court. Citing Vidarbha, it is argued that bona, fide disputes.
justify rejection of an insolvency petition. Given the unresolved disputes:

and ongoing OTS negotiations, the présent imvocation of the IBC is

3 Annexed as Letter “8”
4.Apnexed at Letter “C*
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Suppression of Material Facts and Abuse of Process

13. It is further centended that the Petitioner has withheld material facts;
including 'ong'oing internal disputes and repeated efforts by the Corporate
Debtor to settle through OTS. Ms. Kamala Gagadaim, the principal
borrower, along with her authorised representative, Mr. G. Sudhakar Rao,
‘had made bona fide settlement offers. However; no concluded $ettlenient
has been arrived at to date. Citing K.D. Sharma v. SAIL (2008), it is
contended that “suppression of material facts disentitles the party from

discretionary relief”.

The Petitioner Is Not a Valid Financial Creditoru/s 5(7) of the IBC

14. Another contention raised by the Corporate Debtor ;p.erta'ins to the
Assignment Deed dated 19.03.2025, wherein it is argued that the said. deed,
being unregistered under the provisions of the Registration Act, 1908, does
resolution or formal authorization from the Original Financial Creditor has
been produced ta show approval of the Petitioner’s substitution in the
petition. The Petitiorier was not a creditor on the date of default, having
acquired the alleged -debt only after multiple failed OTS negotiations and
after the original petition was filed, and cannot claim creditor status as of

the default date for the purposes of this proceeding.

Existence of a Dispute — Mobilox Principle

15. The Respandent Corporate Debtor also relies on Mobilox Innovations v.
Kirusa Software (2018) 1 SCC 353; which held that the presence of a
plausible dispxitc precludes admission under Section 7. It is claimed that
the multiple OTS proposals exchanged ‘between September 2022 and May
2025 demonstrate ongoing niegotiations and confirm that the alleged default

was niever clear, absolute, or undisputed. ¢
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Manipulation of Claim Amoumnt

16. It is further contended that while the cutstanding amount was reflected as

Rs.129 crore as of May 2024, the substituted trust has enhanced the claim
to Rs, 153 crore without any fresh disbursement, thereby rendering the
claim inflated and unfair. It is further alleged that the attempt to substitute
the applicant during the pendency of the main petition, even if otherwise
permissible in law, amounts to. an impropet invocation of the insolvency

process.

‘Contractual Arbitrability and Bona Fide Intentions

17, Ttis further contended that the Loan Agreement dated 01.08.2015 contains

a valid arbitration clause, and that ongoing arbitration among ‘the
stakeholders of the Corporate Debtor significantly impacts the
enforceability of the liability. Referring to the OTS proposdls dated
06.08,2020, 12.09.2022, and 02.06.2023, which were stated to have beern
agreed to in principle and later withdrawn, it is argued that the amount
claimed was never final or admitted. According to the Respondent Corporate
Debtor, thesé circumstances indicate that the liability remained under

discussion and had not crystallised into a definite or undisputed debt.

Defective Assignment and Substitution

18.

Itis alsoargued that the assignment to Omkara PS23/2024-25 was made
after the Company Petition was filed, which reriders it “procedurally flawed”.

The Petitioner is stated to have assumed creditor rights on its owzl, without
the Tribunal’s leave, thereby weakening its legal position. It is further
claimed that reference to:the DHFL Resoclution Plan, which forms.the origin

of the assignment, does not cure these defects

Specific Defence in Respect of Ms. Kamala Gagadam (Personal Guarantor)

Without prejudice to the above submissions, it is claimed that the claim

sought to be enforced against Ms. Kamala, Gagadam; whg is arrayed as &
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personal guarantor, is wholly misconceived and. legally: untenable. She
neither received any portion of the loan nor participated in its alleged
diversion er misappropriation. Her role was strictly limited to the execution
of a personal guarantee, without any commercial benefit, consideration, or
managerial control over the berrower entity. There is no privity of contract
or direct transactional nexus linking her to the alleged financial

irregularities or to any disbursement claimed by the Petitioner.

REJOINDER

21.

22,

disputes among its directors and shareholders, purportedly pending in
arbitration, is wholly misconceived and irrelevant to proceedings under
Section 7 of ‘the IBC, 2016. At the admiission stage, the enquiry under
of default. Such internal disputes, even if pending, do not constitute a valid

defence to a Section 7 application.

It is further submitted that the arbitrations feferred to by the Corporate

Debtor are inter-se disputes between its shareholders arid directors; arising -
from a shareholders’ agreement dated 20,08.2014, to which the Finangcial

Creditor is not a party. The earlier arbittatiofi concluded with an award

dated 05.10.2018. The subsequent commercial arbitration (Comm. A.A, No.

281 of 2025), filed nearly one year after the Section 7 petition, does. not

relate to the financial debt or default. On theé cointrary, the Corporate Debtor

has repeatedly acknowledged the debt and default, including through OTS

proposals, the latest being April 2025,

The Corporate Debtor’s allegations of suppression of facts regarding ‘the
OTS offers dated 19.02.2025 and 15.04.2025 are denied. Thesé OTS offers;
goncerning the financial debt that forms the: S‘ubj_ec't matter of thé present
petition, clearly acknowledge the existence of ‘the debt and the default,

ancial soundpe

leaving no room. for any claini of dispute or ff

N

e
i
e
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offers have no relevance to-the limited enquiry under Section 7 of the IBC,
2016, which is confined to the existence of a financial debt and default.

Therefore, they caritiot bé said to have been suppressed.

With regard to the Assignment Agreement executed between Omkara PS
10/2022-23 and the Financial Creditor on 19.03.2025, itis asserted to be
valid and in accordance with law. According to the Financial Creditor, by
way of the assignment, the Financial Crediter has stepped into the shoes of
the erstwhile lender(s) and is entitled to exercise all rights, including filing
recovery proceechngs and enforcmg securlty mterests It is contended that
and that the Financial Creditor, being the full legal oWner of the lo.an,
satisfies the requirements of a finari¢ial creditor. The Corpotate Debtor’s

challenge to the Agreemient on the ground of non-registration under the

Registration Act 1908; is also stated to be untenable, as the Financial
Creditor, being an asset;reconstruction. company under the SARFAESI Act,
is exempt from stamp- duty. The substitution of the Financial Creditor has

already beer permitted by this Tribunal vide order dated 17.07.2025.

The C’orporate Debtor’s allegations regarding the manipulation of the
default amount of Rs. 129,73,95,652 as of 31.05:2024 are also denied. It is
asserted that the debt is continuing in mature and that intérest accrues:
until full repayment. Reliance on the arbitration clause is stated to be
misplaced, as the present petition :concerns default in the repayment of
financial debt. Allegations:concerning, the personal gudrantor, Mrs, Kamala.
Gagadam, are: extratieous; as she isnot-a party to the present proceed_mgs :
separate proceedings against her under Section 95 of the IBC have: already:
been admitted vide order dated 20.08,2025.
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FINDINGS AND DECISION

285. We have heard the Ld Counsels appearing for the Financial Creditor and
the Corporate Debtor and perused the averments ahd documents placed on
record filed by both parties.

26. A bare reading of Section 7 of the IBC shows that to initiate CIRP, the
Applicant must establish the existence of a financial debt and the
occurrence of default. The Code reguirés the adjudicating .authority to

ascertain and record satisfaction in a summary adjudication regarding the

jon. Reference is made

occtirrence of default hefore admitting the appli
to Innoventive Industries Ltd. v. ICICI Bank and Anrs, where the
Hon’ble Supreme Court held that:

it the case of a corporate debtor who commits a default of @
f nanczal debt, the adjudicating authority has merely to see the
r‘"cords of the mformatzon utzlzty or other ewdence produced by‘

appll_catz_on ;and. not. .Ot_hel'W]‘_S.e

Thezefore, in the present case, it is required to examine whether there
existed a debt that was due, whether default has occurred, and whether

there exists any interdiction under anylaw rendering the debt not due.

Existence ‘of Financial Debt

97. To recapitulate the factual matrix, DHFLS sanctioned a project loan of Rs
60,00,00,000 to GS Meghs Constructions Private Limited {Corporate
Debtos] ard another company, ie., Skylark Realty Private Limited,

pursuant to sanction letters” dated 21.07.2015 and 31.07.2015, which

5 (2017) lbclawiln'OZ SC
6:pewan Housing Fiiance Limited.
7 Antiexure~8 of ‘the patition,
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giillminated in the execution of a Loaii Agreemient® on 01.08.2015. The
principal amount disbursed to the Corporate Debtor was Rs 33,50,00,000.
Subsequently, following DHFL’s acquisition: by PCHFL® in 2021, pursuant
to the approval of the resolution plan in the:corporate inselvency resolution
process of DHFL, the loan was thereafter assigned to Omkara Assets
Reconstruction’ Private Limited (acting as Trustee of Omkara PS
10/2022-23 Trust) under an Assighment Agreement!0 dated 10.01.2023,
with intimation of the assignment eommunicatedi! to the Corporate:Debtor
on 23.02.2023.

8. These facts stand admitted and are substantiated by the documents on
record, Herce, the existence of a financial debt, as defined under Section

5(8) of the.IBC, is cleatly established.

Default of Debt

29. The Corporate Debtor first defaulted in its repayment obligations: on
11.06.2016. The said default was thereafter acknowledged by the Corporate
Debtor and by Mr Alok Kumar, the Chairman and Managing Director of GS
Megha Construction. Pvt. Ltd., who is also the personal guarantor to GS
Megha Construction Pvt. Ltd., on 04,02,2017, 02.05.2018, and 28.09.2018:
The last payment!? under the facility was made on 29.03.2019. None of

these facts has been cortroverted by the Respondent-Corporate Debtor.

380. Thereafter, DHFL issued a Recall Notice1d on 11.11.2019, demanding full
repayment. On 06.08.2020, Mr. Alok: Kumar acknowledged the outstanding
debt and proposed a one-time seétflement of Rs 21 Crore, which was rejected.

on 02.09.2020. A Guarantee: Ifivocation Notice* was issued against the

; 3} afid Housing Firiance Limited:

10, Assigiment Agreement — [ Annexure:-13 of thepetition:
12:PageNo'l setition
13 Annexire -18 of the petition:
14:Ahnexure;~22 of the petition.
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Personal Guarantors on 16.02.2021. Following the assignment of the loan
to PCHFL, further notices!® were issued on 13.11.2021.

The debt was again acknowledged on 04.08.2022 and 12.09.2022, and a

revised OTS of Rs. 30 Crore, which was not accepted. As a result, statutory

~ demand notices were issued jon 09.11.2022, Later, an OTS of Rs. 33 Crore

was agreed in principle on 21.08:2023, but the Corperate Debtor defaulted
on 20.09.2023, leading to the revocation of the OTS approval on
29.11.,2023. Theseé facts establish. a clear admission of debt & default.
Additional :s-fatutory- demand® notices were issued to the Personal

Guarantors on 06.06.2024. These facts clearly establish the occurrence of

continuing default within the meaning of Section 3(12) of the IBC,

Dispute

32.

33.

The objectior regarding pending arbitration proceedings under Section 9 of
the Arbitration and Conciliation Act, 1996, among the directors and
stakeholders of the Corporaté Debfor is untenable. These proceedings
pertain to inter se disputes arising from internal shareholder agreements
and do not relate to the Financial Creditor. It has no. relevance to the
financial debt or the occurteérice of default, The Corporate Debtor has
consistently acknowledged the debt in all the correspondence as above ie.
OTS proposals, and balanc¢e confirmations, establishing an unequivocal
financial debt and default. Internal disputes. among promoters or
shareholders cannot serve as a ground to defer or reject admission under
Section 7 of the IBC, as the scope of inquiry is confined to ascertaining debt
and default in a summary mantiér, without delving into complex factual

adjudications.

The Corporate Debtor’s reliance on Mobilox Innovations Put. Ltd. v. Kirusa
Software Put. Ltd. to contend the existenceé of a dispute is equally misplaced

and g mirage, The ‘dispute test’ laid down in the said judgment applies

15 Annexure +:23: of the pétition. -
16 Anhexure -29: of the petition..

-
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/u

Page 12 of 19




NCLT, Hyderabad Bench, Court-Il

CP (IB) No.. 138 [7/BDB/ 2'02’4‘

Date of Order: 08.01.2026
exclusively to apphcatlons under Sectiod 9 of the Code and has no
application to proceedings under Section 7. As held by the Hon’ble Supreme
Court in Innoventive Tndustries Ltd. v. ICICI Bark, the adjudicatory scope
under Section 7 is limited to examining the existence of financial debt-and
default. The OTS proposals and their rejection do not constitute a dispute;
rather, they amount to acknowledgments of liability and do not negate the
occurrence of default. Accordingly, the objection raised by the Corporate

Debtor is devoid of merits dnd rejected.

Allegation ,iof.'_'S'u‘ﬁgi:g;_'_s;i_bn. of Material Facts — Abuse of ’?rp“p_gé;s:

34.

The objéction regarding suppression of material facts and abuse of process
discussed above, the alleged suppression pertaining to the pendency of
internal disputes among shareholders and multiple OTS proposals made by
the Respondent is irrelevant to the issue at hand, namely, whether the

Corporate Debtor is liable to be admitted into CIRP undér Section 7 of the

that adjudication under Section 7 is confined to the existence of finangial

deébt and default, and that the internal disputes which neither involve the
Financial Creditor nor dispute the:debt or default dre extraneous. The OTS

proposdls. constitute acknowledgment of liability rather than bona fide

disputes. Accordingly, in view-of the admitted financial debt and default, all
the Corporate Debtor’s objection is devoid of merit aind de not impede the

admission of the Section 7 application.

The Petitioner: whether a Financial Creditor

The Corporate Debtor Has objected to the status of the Applicant as &

“Financial Creditor” urider Section 5(7) of the Code, 2016, alleging that the

Assignment Agreemient1? dated 19.03.2025 between Omkara PS 10/2022-

23, and Omkara PS 23/2024-25 (Financial creditor) is not legally

17 Assignment.Agreement — (i Annexuie —41 of the:petitian;

‘/
a
- .
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enforceable, and that, consequently, no privity of contract exists between

the Applicant and the Corporate Debtor.

We are of the considered view that the assignment of debt essentially being
a transaction bétween the Creditor and the Assignee and assignment being
recogniized by the IBC as a valid mode of transfer of rights across the ambit
of Section 5(7) bf‘ the Code, therefore, the entity who received the said
assignment of debt falls within the fold. of “Financial Creditor" . Further,
Hon’ble NCLAT in Lalan Kumadar Singh v, Phoerix ARC (P)Ltd*%., observed

that the declaration of the Assignment Agreement is essentially a civil

“19, In the present case we find that the appellant has
sought declaration that the assignment made by HSBC to
‘Phoenix’ as illegal, which canbe raised only in d civil suit.
The appellant is trying to convert the proceedings under the
‘I&B Code’ as civil proceedings akin to.a trial which is not
the legislative intent”.

Thus, the proceedings under IBC, 2016, being swmmary proceedings; it is

the Assignment Agreement dated 19.03.2025,

As regards the contention of the Corporate Debtor that the Assignment

Agreement dated 19.03.2025 lacks legal enforceability on account of non-
registration under Section 17 of the Registration Act, 1908, the Applicant
has contended that, being an Asset Reconstruction Company; it is exempt.
from payment of stamp duty under Section 5(1A) of the SARFAESI Act, 2002
read with. Section 8F of the Indisn Stamp Act, 1899, We note that Section
5(1) of the SARFAESI Act, 2002 empowers a bank to assign loans to an
Assét Reconstruction Company, and sub-section (1A) of Section 5
specifically provides that documents executed by any bank or financial

institution under sub-section (1) in: favour of an Asset Reconstruction

18:2018 5CC Online NCLAT 835.
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Company acquiring financial assets for the purposes of asset
reconstitction or securitisation shall be exempt from stamp duty. In view

of the. statiitory exemption provided under Section S(1A] of the SARFAESI

Act, 2002, wéa‘re riot inclined to accept the contention that the Assignment

unenforceable.

The assignment of the loan does not affect the Corporate Debtor’s liability

to repay the debt. The Applicant, Omkara PS 10/2022-23, and
s‘ubsequen‘tly" Omkara PS 23/2024-25 under the Assignment Deed dated
19.03.2025, rightly stand. as Financial Creditors. The objections raised by

the Corporate Debtor are therefore rejected.

The outstanding financial debt, which is undisputed by the Corporate

Debtor or Personal Guarantors, stood at Rs. 129,73,95,652 as on
31.05.2024. During the pendency of the petition, Omkara PS 23/2024-25
acquired the loan portfolio under the Assignment Agreement-2 dated
19.03.2025, with intimation to the Corporate Debtor on 15.04.2025. As on
28.02.2025, the outstanding was Rs. 146,36,15,215, which increased. to
Rs. 153,60,34,927 as on 25.06.2025. IA No.1087/2025 seeking
substitution was allowed by this Tribunal vide order dated 17.07.2025, with

a direction to file a neat copy of the petition.

In terms of Section 5(7) of the IBC, an assignee is deemed a Financial
Creditor and steps into the shoes of the assignor; it is immaterial whether
the assignee was the creditor on the date of default, once the financial debt
and default are established. No separate board resolution of the original
Financial Creditor is required once substitution is permitted. In view of the

above, the objections raised by the Corporate Debtor are rejected.

Manipulation of the Claim Amount

41, The objection of the Corporate Debtar that the claim-amount is manipulated

or inflated is without merit. The:increase from Rs.129 cr r’é to Rs.153 crore
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is stated to be on accourit. of accrual of ¢ontractual interest arising from a
continuing default and not due to anyfresh disbursement. At the admissjon
stage under Section 7 of the IBC, the Adjudicating Authority is required
only to ascertain at the threshold the existence of finaneial debt and default
and whether the amount in default crosses the threshold prescribed under

Sectionn 4 of the IBC, namely Rs.1 crore, and not to determine the exact

present case, the debt and défault admittedly exceed Rs. 1 crore and there
is no plea of limitation. Accordingly, there is no impediment to the

admission of the application under Section 7 of the IBC.

Specific Defence in Respect of Ms. Kamala Gagadam (Personal Guarantor)

42

43,

The coritentions relating to the Pérsonal Guarantor are extraneous to the.
present proceedings. Aty discussions, disputes, or défences concerning the
personal guarantor, including the alleged absence of benefit, privity of
cofitract, or procedural coripliance under the guarantee, fall outside the
limited scope of the threshold enquiry under Section 7 of the IBC. Issues
relating to: enforcement :against a personal guarantor are governed
separately: utider Sectiori 95 and other applicable provisions and de not
affect the maintainability of the present petition at this stage. Accordingly,
objections. premised on the personal guardantor are irrelevant for the.

purpose of admission urider Section 7.

In view of the established debt and default, the preserit petition, CP (IBC)
No.138/7/HDB/2024, is allowed with the following order:

ORDER

The Application beating No. CP (IB) No. 138/ 7/HDB/'2024 filed by Omkara.
Assets Reconstruction: Private Limited is admitted, and this Adjudicating
Authotity ordefs the commencement of the Corporate Insolvency Resolution

Process, which shall ordinarily be completed within the timelines stipulated
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in the Code, 2016 (as amended), reckoning from the date on which: this

order is passed.

The Apphcant has pﬁo-}')O'Sed the name of Ms; Kanak Jani, Registration
Number: IBBL/IPA- 001/IP- PO1757/2019- 2020/ 12685, Address: 17, Sai
Moreshwar Luxuria, Plot No. 74, Sector 18, Kharghar, Navi Mumbai,
Maharashtra — 410210. E=mail ID: ka;n-akiani.associ‘atg:‘s@gmraﬂ-. com,
Mobile No. 9819875760 as the Interim Resolution Professional (IRP), whose
Authortization for Assignmerit (AFA) as per the IBBI website is valid up to
31.12.2026. The proposal to appoint Ms. Kanak Jani as IRP has been
apptoved. The IRP is directed to file an AFA within three days of the date of

this order.

The IRP is ditected to take immediate charge of the management of ‘the
Corporate Debtor. The IRP is also directed to cause a public announcement
as prescribed under Section 15 of the Cade, 2016, within three days from
the date of receipt of this order, arid ¢all for submissions of claim in the

manner as prescribed.

As a. consequence of the Application CP (iB) No. 1 38/ 7/HDB/2024 being
admitted in terms of Section 7 of the Code. Moratorium. is hereby declared
and shall have effect from the date of this order till the completion of the
CIRP, for the purposes referred to in Section 14 of the Code, 2016. It is

hetreby ordered that all of the following are prohibited:

1. The institution of suits or continuation of pending suits or proceedings
against the Corporate Debtor, including execution of any judgment,
decree, or order in any court or law, tribunal, arbitration panel, or
other authority;

9. Transferring, encumbering, aliénating, or disposing of by the
Corporate Debtor any of its assets or any legal rights or beneficial
interest therein;

3. Any action ta foreclose, recover, oF enforce any seourity interest

rty, including

created by the corporate debtor in resp &t of its prope
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any action under the Securitisation and Reconstruction of Financial

Assets and Enforcement of Security Interest Act, 2002
4: The recovety of any property by an owner or lessor where stich
property is occupied by or in the posséssion of the corporate debtor.
5. Notwithstanding anything contained in any other law for the time
being in force, a license, permit, registration, quota, concession,
clearances or a similar grant or right given by the Central Governtnent,
State Government, local authority, sectoral regulator or any other
authority constituted under any other law for the time being in force,
subject to the condition that there isino defaultin payment of current

dues arising for the use or continuationi of the licénse, permit,

Thesupply of essential goods or services to the Corporate Debtor shall not
be terminated, suspended, ar interrupted during the moeratorium. period.
Further; if the IRP considers supply of any goods or services critical to
protect and preserve the value of the Corpotate Debtor and manage the
operations-of such Corporate Debtor asa going concern, then the supply of
such goods or services shall not be terminated; suspended or interrupted
during the period of moratoritim, except where such Corporate Debtor has
not paid dues arising from such supply during the moratorium period.
Furthermore, the provisions of Subsection {1) of Section 14 shall not apply
to.such transactions, agreemerits, or othiet-arrangements.as miay be notified

by the Central Government inh consultation with amny financial sector

regulafor-or other rélevant authorities.

The.IRP'shall comply with the provisions of Sectiens 13(2}, 15, 17 & 18 of
the Code, 2016, The Directors, Promoters, or any other persomn associated:
with the management of Corporate Debtor are directed to extend all
assistance @nd co-operation to the IRP as stipulated. under Section 19 for

discharging their functions under Section. 2010f the Code, 2016:
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G The Applicant/ FC shall deposit a um of Rs: 3,00,000/~ (Rupees Three Lakhs
only} with the IRP to meet the expenses arising out of issuing public notice:
and irviting claims. These expenses are subject to the «approval of the.

Committee of Greditors (CoC).

H. In terms of Section 7(7) of the Code, the Registry is. hereby directed to
communicate a copy of the order to-the Applicant/FC, the Respondent/CD,
the IRP and the Registrar of Companies, NCR, New: Delhi, by Speed Post

and by email, at the earliest but not later than seven days from today.
I The Registry shall also communicate this Order to the Registrar of

Companies, Hyderabad, for updating the status of the Corporate Debtor on
the website of the Ministry of Corporate Affairs.

J. ‘The R"egis' iéffurther directed to send a 'co-py-of this order to'the Insolvency:

K. A certified copy of this ¢rder may be issued, if applied for, upon compliance

with all requisite formalities:

JUSTICE RAMALINGAM SUDHAKAR
(HON’BLE PRESIDENT)

SHRI SANJAY PURI,
HON’BLE MEMBER: (TECHNICAL)

(S I

Deputy Registrar | Assistant Registrar | Caurt Officep ETERT”ED TRUE COPY ) ] w
Kt ) ’
3- /K08

Nat
ional Company Law Tribunai, Hyderabad Bench jE_f‘SE HUMBER..CP. (..%)1\\1) 138
| o A
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gq(T ‘Rﬂ{ E\ xxt) [T T o \‘
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