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ORDER
(Virtual Mode)

19.07.2021: The Learned Senior Counsel for the Appellant submits that
Application has been filed under Section 10 of the Insolvency and Bankruptcy
Code, 2016 (for short I&B Code’) in March, 2021 and since then the Learned
Adjudicating Authority (National Company Law Tribunal). Principal Bench, New
Delhi has not yet admitted the same. Learned Senior Counsel submits that the
said Application is CP(IB)/197/PB/2021 filed by the Applicant — Corporate
Applicant —Wave Megacity Centre Pvt. Ltd.’. It is stated that in the Application
Intervenors have been filing applications after applications and the Adjudicating
Authority has been calling for replies to the applications without dealing with the
main application, which is filed under Section 10 of I&B Code. The Learned Senior
Counsel submits that when the matter came up on 2rd July, 2021, the Adjudicating
Authority passed the following order:

“The parties in all the IAs are directed to serve a copy of the
applications to all the respondents. If copies of the applications
have already been served then the respondents can only file their

replies before the next date of hearing.



Parties are also directed to file hard copies of the

applications before this Bench before the next date of hearing.”

2. Aggrieved by the above order, the present Appeal has been filed. The Learned
Senior Counsel states that the procedure being adopted by the Adjudicating
Authority is not in consonance with the Judgment of this Tribunal in ‘Shobhnath
& Ors. vs. Prism Industrial Complex Ltd.’, 2019 SCC Online NCLAT 1095, where it
was held that no intervention application can be entertained by the Adjudicating

Authority before admission of the application.

3. Having gone through the impugned order and after hearing Learned Senior
Counsel for the Appellant, considering that the procedure to be followed by the
Adjudicating Authority is basically for the Adjudicating Authority to adopt and
control, it would not be appropriate for us to give any particular directions. The
Appellant is at liberty to move appropriate application before the Adjudicating
Authority in the light of Judgment referred. We have no reason to doubt that the
Hon’ble Adjudicating Authority would adopt necessary procedure to meet the ends

of the justice.

4. With such observations, we dispose of this Appeal.

[Justice A.I.S. Cheema]
The Officiating Chairperson

[Dr. Alok Srivastava]
Member (Technical)
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