FREE OF COST COPY

IN'THE NATIONAL COMPANY LAW TRIBUNAL
AMARAVATI BENCH

(Through Hybrid Mode)
Item No.1
IA (IBC)/428/2025 and
CP (IB)/32/7/AMR/2025
IN THE MATTER OF:
Axis Bank Ltd. Petitioner/Financial Creditor
Versus
Krishna Ganga Spinning Mills Ltd. Respondent/Corporate Debtor

Under Section: 7, 60(5) of IBC, 2016
Order delivered on 10.03.2026

CORAM:

SHRI KISHORE VEMULAPALLI
HON’BLE MEMBER (JUDICIAL)

For the Financial Creditor : Mr. Durga Bose Gandham, Adv.
For the Corporate Debtor : Mr. Y. Surya Narayana, Adv.

In IA (IBC)/428/2025

For the Financial Creditor : Mr. Durga Bose Gandham, Adv.
For the Corporate Debtor : Mr. Y. Surya Narayana, Adv.
ORDER

Order pronounced and recorded vide separate sheets. The Application bearing
IA (IBC)/428/2025 filed by the Financial Creditor is allowed and disposed of. The
Petition bearing CP (IB)/32/7/AMR/2025 filed by the Financial Creditor under Section

7 of the IBC, 2016 is admitted, and the IRP is appointed.

Sdl- Sd/-
(UMESH KUMAR SHUKLA) (KISHORE VEMULAPALLI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Venkatesh



IN THE NATIONAL COi\_IIPANY LAW TRIBUNAL
AMARAVATI BEN¥ AT MANGALAGIRI

(Exercising powers of dicating Authority under
the Insolvency and Bankruptcy Code, 2016)

IA"'(IBC)/428/2025 in CP (IB)/32/7/AMR/2025
: AND
CP (IB)/32/7/AMR/2025

Unc_t{er Section 7 of the Insolvency and
Bankruptcy Code, 2016 read with Rule 4 of
the’-lnsolvency and Bankruptcy (Application
to Adjudicating Authority) Rules, 2016

IN THE MATTER OF CP (IB)I32/7IAMR12025

AXIS BANK LIMITED, 3
Structured Assets Group, Axis Bank lelted
Axis House, New No.3, First Floor

Financial Creditor

7 aving Registered Office:
KGSM Buildings, NH-5, G.T. Road,
Thimmapuram-522233, Guntur District, Andhra Pradesh
............. Corporate Debtor
AND
IN THE MATTER OF IA (IBC)/428/2025 m CP (IB)/32/7/AMR/2025

” Under Section 60(5) of the Insolvency
¢ and Bankruptcy Code, 2016

AXIS BANK LIMITED,
Structured Assets Group, Axis Bank lelted
Axis House, New No.3, First Floor,

Club House Road, Anna Salai, Chennai- 600002

E ecvsseeescressssssesseses Applicant
Ve’i‘sus

M/S. KRISHNA GANGA SPINNING MILLS PRIVATE LIMITED

PAN: AAACK9373P

Having Registered Office:

KGSM Buildings, NH-5, G.T. Road, &

Thimmapuram-522233, Guntur District, Aipdhra Pradesh
T Respondent



NCLT, Amaravati Bench

ORDER DELIVERED ON: 10.03.2026

CORAM: HON'BLE SHRI KISHORE VEMULAPALLI, MEMBER (JUDICIAL)
HON'BLE SHRI UMESH KUMAR SHUKLA, MEMBER (TECHNICAL)

PRESENT:

In CP

For the Financial Creditor : Mr. Durga Bose Gandham, Advocate.
For the Respondent : Mr. Y. Surya Narayana, Advocate.

In IA (IBC)/428/2025

For the Applicant : Mr. Durga Bose Gandham, Advocate.
For the Respondent : Mr. Y. Surya Narayana, Advocate.

[ORDER]
[PER: BENCH]

32/2025” or the “Petition”) has been e-filed on 06.08.2025 and physically filed vide
Diary No.1683 dated 18.08.2025, by the Axis Bank Limited (hereinafter referred to as
“Financial Creditor”), under Section 7 the Insolvency and Bankruptcy Code, 2016,
(hereinafter referred to as the “IBC” or the “Code”) read with Rule 4 of the Insolvency
and Bankruptcy (Application to Adjudicating Authority) Rules, 2016 (hereinafter
referred to as the “IB Rules”) seeking initiation of Corporate Insolvency Resolution
Process (hereinafter referred to as the “CIRP”) against M/s Krishna Ganga Spinning
Mills Private Limited (hereinafter referred to as the “Corporate Debtor”) for having

defaulted an amount of Rs.34,07,53,683/-

2. The Corporate Debtor is a Company with its registered office at KGSM
Buildings, NH-5, G.T. Road, Thimmapuram-522233, Guntur District, Andhra Pradesh.

Hence, the territorial jurisdiction lies with this Adjudicating Authority.
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FACTS OF THE CASE:

3.  The facts of the case, as stated in the Petition filed by the Financial Creditor, are

summarized below:

(i)

The Corporate Debtor having CIN No. U18100AP1983PTC004121 was
incorporated under the provisions of the Companies Act, 1956 and is

engaged in manufacturing materials.

The Financial Creditor having CIN: L65110GJ1993PLC020769 is a
company incorporated under the Companies Act, 1956 and is a banking

company within the meaning of the Banking Regulation Act, 1949.

On 23.11.2021, the Corporate Debtor approached the Financial Creditor
for the credit facilities amounting to Rs.35.29 Crore. On 15.12.2021, the
Financial Creditor sanctioned Term Loan-1 limit for an amount of Rs.8
crore to set up solar panels of Indigenous 3 MW new solar power
machinery, Term Loan-2 limit for an amount of Rs.3,68,94,169/- to meet
the liquidity mismatch arising out of Covid-19, and Term Loan-3 limit for an
amount of Rs.2,10,00,000/-. The Corporate Debtor executed facility-cum-
hypothecation agreement in favour of the Financial Creditor on
15.12.2021. On 15.09.2023, the Corporate Debtor again approached the
Financial Creditor for renewal-cum-enhancement of credit facility of
Rs.35.46 crore and the Financial Creditor issued a sanction letter for
renewed/ enhanced facilities. On 16.09.2023, the Corporate Debtor
executed working capital loan agreement in favour of the Financial

Creditor.
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(iv)

(v)

(viii)

(ix)

NCLT, Amaravati Bench

The Corporate Debtor defaulted in payment of credit facilities availed from
the Financial Creditor and account was classified as Non-Performing Asset
(hereinafter referred to as the “NPA’) on 23.11.2024 in accordance with
the guidelines issued by the Reserve Bank of India. Subsequently, the
recall-cum-guarantee invocation notice of credit facilities sanctioned to the
Corporate Debtor was issued on 15.02.2025 and as per the proof of

service, the notice was received by the Corporate Debtor on 18.02.2025.

The amount of debt is more than Rupees one crore and since the
registered office of the Corporate Debtor is situated at Andhra Pradesh,

this Adjudicating Authority has jurisdiction to entertain/ admit the Petition.

The Petition is complete and to best of the Financial Creditor's knowledge,
Shri Rajesh Chillale, (IBBI/IPA-001/IP-P00699/2017-2018/11226) is fully
qualified and permitted to act as an Insolvency Professional in accordance

with the Code and the applicable rules and regulations.

The present Petition filed under Section 7 of the Code is maintainable as

the essential conditions laid down under the Code are fully satisfied.

As per Part IV of Form-1, the amount claimed to be in default and the date

of default are Rs,34,07,53,683/- and 23.11.2024 respectively.

The Financial Creditor has also stated to have enclosed the following

documents with the Petition:

(a) Copy of power of attorney of the authorized representative of the
Financial Creditor dated 11.08.2023 at pages 31-40 of the Petition

(b) Copy of Certificate of Incorporation, Memorandum of Association

(hereinafter referred to as the “MoA”), Articles of Association
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(k)
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(hereinafter referred to as the “AoA”) of the Financial Creditor at
pages 41-102 of the Petition

Copy of interest calculation sheet depicting the total default amount at
pages 103-104 of the Petition

Form D- record of default at pages 105-150 of the Petition

Copy of CIBIL report dated 05.04.2025 at Pages 151-231 of the
Petition

Copy of statement of accounts for the period 21.05.2024-19.03.2025
at pages 232-242 of the Petition

Certificate under Bankers Books of Evidence Act, 1891 dated
19.06.2025 at pages 243-245 of the Petition

Copy of sanction letter issued by the Financial Creditor dated
23.11.2021 at Pages 246-261 of the Petition

Copies of term loan agreements 1, 2, and 3 issued by the Financial
Creditors on 15.12.2021 at pages 262-287, 288-313, and 314-339
respectively of the Petition.

Copy of facility agreement-cum-hypothecation dated 15.12.2021
executed between Corporate Debtor and Financial Creditor at pages
340-420 of the Petition

Copy of agreement for revised facilities executed between personal
guarantor and Financial Creditor dated 18.12.2021 at pages 421-429
of the Petition

Copy of Memorandum of Entry executed between personal guarantor
on behalf of Corporate Debtor and Financial Creditor dated 20.12.2021

at pages 430-444 of the Petition
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(m) Copy of renewal-cum-enhancement of credit facilities dated
15.09.2023 at pages 445-453 of the Petition

(n) Copy of working capital loan agreement dated 16.09.2023 at pages
454-503 of the Petition

(0) Copy of Memorandum of Entry executed between personal guarantor
on behalf of Corporate Debtor and Financial Creditor dated 19.09.2023
at pages 504-517 of the Petition

(p) The copy of recall-cum-guarantee invocation notice dated 15.02.2025
at pages 518-525 of the Petition

(q) Form A written communication dated 15.04.2025 executed by the
proposed Interim Resolution Professional (hereinafter referred to as
the “IRP”) along with Authorisation for Assignment (hereinafter
referred to as the “AFA”) at Pages 526-529 of the Petition

(r) Copy of Certificate of Incorporation, MoA, and AoA of the Corporate

Debtor at pages 530-550 of the Petition

4.  The Financial Creditor vide Diary No.1684 dated 18.08.2025, filed a Memo
enclosing therewith the proof of service of the Petition on the Corporate Debtor and

Insolvency and Bankruptcy Board of India (hereinafter referred to as the “IBBI").

5. During the course of hearing dated 29.08.2025, the Financial Creditor sought
and granted time to clarify the exact date of default based on various loan
agreements, mentioned in Part-IV of the Petition. Pursuant to the above Order, the
Financial Creditor vide Diary No.1760 dated 01.09.2025, filed a Memo enclosing
therewith the Statement of Account stating that the last date on which the Corporate

Debtor made payment in the Statement of Account Nos. 921030054955997,
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22060050621762 and 921060057856643 are 19.08.2025, 21.08.2024 and
19.08.2025 respectively. The Financial Creditor in the above Memo also enclosed
the judgements of the Hon'ble Supreme Court in Laxmi Pat Surana vs. Union Bank
of India and Another, (2021) 8 SCC 481 and Milind Kashiram Jadhav vs. State
bank of India and Others, 2024 SCC OnLine NCLAT 534 and further stated that
the date, on which the accounts of Corporate Debtor was classified as NPA is totally

and completely acceptable as the ‘date of default’.

6. During the course of hearing dated 01.09.2025, the Financial Creditor was
directed to file a clarification memo correcting the clerical errors contained in the

Memo dated 01.09.2025. Pursuant to the above Order, the Financial Creditor vide

JNTER BY THE CORPORATE DEBTOR:

The Corporate Debtor vide Diary No.2122 dated 23.10.2025, filed the Counter

stating that:

(i) The Petition is not maintainable, as it is filed by Mr. V. Naveen Kumar
Juluru, Vice President of the Financial Creditor, authorized by way of a
power of attorney dated 28.09.2023, without any Board Resolution
authorizing the execution of such power of attorney. It is a settled position
of law that a power of attorney executed on behalf of a company must be
accompanied by a Board Resolution authorizing such execution. The
absence of a Board Resolution renders the power of attorney invalid and
the Petition filed pursuant to such defective authorization is not

maintainable.
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As per Rule 4 of IB Rules, 2016, the Petition is required to be signed by
the “person authorized to act on behalf of the Financial Creditor”. The
Notification S.0. 1901 (E)) dated 27.02.2019 issued in exercise of its
powers under Section 7(1) of the IBC, by the Central Government (Ministry
of Corporate Affairs) prescribes the specific category persons, who may

file the Petition on behalf of a financial creditor, as below:

“...the Central Government hereby notifies following persons, who may
Jfile an application for initiating corporate insolvency resolution process

against a corporate debtor before the Adjudicating Authority, on behalf of

the financial creditor:
(i) a guardian;
(i) an executor or administrator of an estate of a financial creditor;

(iii) a trustee (including a debenture trustee); and

(iv) a person duly authorized by the Board of Directors of Company.”
The requirement of a Board Resolution authorizing the execution of power

of attorney has been consistently upheld by various benches of the Hon'ble

NCLT and the Hon’ble NCLAT.

(@)The Hon’ble NCLAT, New Delhi in Palogix Infrastructure Private

Limited vs. ICICI Bank Limited (2017) SCC Online NCLAT 266 held

as follows:

“31. As per Section 7 of the ‘I&B Code’ an application for initiation of
‘Corporate Insolvency Resolution Process’ requires to be filed by
Financial Creditor’ itself. The form and manner, in which an
application under section 7 of the ‘I&B Code’ is to be filed by a
Financial Creditor’ is provided in ‘Form-1" of the Adjudicating
Authority Rules. Upon perusal of the Adjudicating Authority Rules and
Form-1, it may be duly noted that the I1&B Code’ and the Adjudicating
Authority Rules recognize that a ‘Financial Creditor’ being a juristic

person can only act through an “Authorised Representative”. Entry 5
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& 6 (Part 1) of Form No.l mandates the ‘Financial Creditor’ to submit
“name and address of the person authorised to submit application on
its behalf. The authorization letter is to be enclosed. The signature block
of the aforementioned Form 1 also provides for the authorised person’s
detail is to be inserted and also includes inter alia the position of the
authorised person in relation to the ‘Financial Creditor’. Thus, it is
clear that only an “authorised person” as distinct from “Power of
Attorney Holder” can make an application under section 7 and

required to state his position in relation to “Financial Creditor”.

32. The ‘I&B Code’ is a complete Code by itself. The provision of the
Power of Attorney Act, 1882 cannot override the specific provision of a
statute, which requires that a particular act should be done by a person

in the manner as prescribed thereunder.

33. Therefore, we hold that a ‘Power of Attorney Holder’ is not

competent to file an application on behalf of a ‘Financial Creditor’ or

»

‘Operational Creditor’ or ‘Corporate Applicant’.
Although the Hon'ble NCLAT observed that a general authorization given
to an officer of the financial creditor by means of a power of attorney would
not disentitle such officer to act as the authorized representative, if the’
power of attorney is supported by a Board Resolution authorizing such
execution. As the power of attorney is without any supporting Board
Resolution authorizing the execution, therefore, the Petition is liable to be

dismissed.

(b)In Axis Bank Limited vs. Karvy Forde Search Pvt Ltd (2024)
ibclaw.in 265 NCLT, the Hon’ble NCLT, Hyderabad Bench held as
follows:

“16. That apart, the ruling in re, Rajendra Narottamdas Sheth (supra),
also establishes that whenever a petition under section 7 IBC is filed by

a power of attorney holder, the requirement that such a power of
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(iv)
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attorney shall be accompanied by a duly passed “Board Resolution” is
not a mere a “technicality” but mandatory legal requirement, as the
noncompliance of which renders the said agent of such power of

attorney incompetent to file an application under section 7 of IBC.
XXXX XXXXX XXXX

18. We, therefore, in the light of our discussions as above are
unhesitant, to hold that the present Company Petition signed and
verified by Mr. Raghuram Moguluru, the agent/ power of attorney
holder, which power was not backed by the Board Resolution, is not

maintainable.”
The above judgements establishes that a Board Resolution authorizing
execution is a mandatory requirement to accompany a power of attorney
and it must authorize the specific person to execute the power of attorney.
Without a Board Resolution, the authority of the attorney holder cannot be
established and non-production of Board Resolution is a fatal defect

rendering the Petition not maintainable.

In the present case, the Financial Creditor filed the Petition by way of a
power of attorney, but has failed to annex the Board Resolution authorizing
such power of attorney holder. This is a clear violation of the mandatory
requirements and renders the Petition defective and not maintainable. The
requirement of a Board Resolution ensures that the decision to initiate
insolvency proceedings against a debtor is a conscious decision taken by
the Board of Directors of the Financial Creditor and not an arbitrary action
by any individual officer. In the absence of such authorization, the entire
proceedings initiated pursuant to such defective Petition are void ab initio
on this ground alone, as the defect is incurable and goes to the root of the

maintainability of the Petition.
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(vi) The Hon’ble Supreme Court has repeatedly emphasized this distinction in
landmark judgments, clarifying that the primary objective of the Code is
insolvency resolution and not mere debt recovery. The Adjudicating
Authority while admitting a Section 7 Petition should consider, whether
there exists any concrete proposal for revival and whether admission
would lead to destruction of the Corporate Debtor as a going concern.
While the Code grants significant rights to Financial Creditors, it does not
contemplate the use of Section 7 as a recovery tool against corporate

debtors, which have the ability to pay their debts.

(vii) The Financial Creditor has rushed to file the Petition without exploring

—\ alternative mechanisms for recovery or settlement, which demonstrates

o;\ Ry XN

‘\’ \
/x “:qu AN
X

RN that the Financial Creditor is seeking to use the Code as a recovery
mechanism rather than as a tool for corporate revival. The initiation of CIRP
would result in the Corporate Debtor losing control over its affairs, which

would ultimately be detrimental to all stakeholders including the Financial

Creditor.

(viii) In view of the above facts and circumstances, this Adjudicating Authority
may exercise its discretion judiciously and dismiss the Petition, as it would

be contrary to the very object and intent of the Code.

8.  During the course of hearing dated 16.12.2025, the Corporate Debtor raised a
preliminary objection by placing reliance on the judgment of the Hon’ble NCLAT, New
Delhi in Palogix Infrastructure Private Limited vs. ICICI Bank Limited (2017 SCC
OnLine NCLAT 266) and the judgment of the Coordinate Bench of this Tribunal in

Axis Bank Limited vs. Karvy Forde Search Pvt. Ltd. (2024 ibclaw.in 265 NCLT),
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contending that the Petition is not maintainable in the absence of proper authorisation
and Board Resolution to the officer of the Financial Creditor for filing the IBC Petition.
In response, the Financial Creditor submitted that the Order passed by the Hon’ble
NCLT, Hyderabad Bench in Axis Bank Limited vs. Karvy Forde Search Pvt. Ltd.
(supra) has been set aside by the Hon’ble NCLAT vide its Order dated 15.09.2024
passed in Company Appeal (AT) (Ins) No. 234 of 2024. Placing the reliance on the
judgment of the Hon'ble Supreme Court in Rajendra Narottamdas Sheth & Anr. vs.

Chandra Prakash Jain & Anr. (2022) 5 SCC 600, it was further submitted that a

petition filed through a power of attorney holder or an authorised officer cannot be

IA (1BC)/428/2025:

9.  The Financial Creditor filed (e-filed on 05.12.2025 and physically on 15.12.2025
vide Diary No.2496) the Interlocutory Application bearing No. IA(IBC)/428/2025
(hereinafter re‘ferred to as the “IA 428/2025” or the “IA”) under Section 60(5) of the
IBC annexing therewith the copy of the extracts from Minutes of the Meeting of
Committee of Whole-Time Directors (hereinafter referred to as the “COWTD") of the
Financial Creditor held on 29.08.2023 with the prayer to take on record the same as

part of this Petition.

10. During the course of hearing dated 27.01.2026, the Financial Creditor sought

and was granted time to file a copy of the Board decision authorizing the COWTD for
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issuance of the power of attorney to various officials of the Financial Creditor

authorizing them to file Petition/ Application in the court of law.

11. Pursuant to the above Order, the Financial Creditor vide Diary No.317 dated

20.02.2026, filed a Memo dated 17.02.2026 enclosing therewith the Charter of

COWTD. It is also stated in the Memo that:

(i)

(iv)

(v)

The COWTD is a duly constituted committee of the Board of Directors

operating under a formal Charter approved by the Board on 20.10.2022;

The Charter expressly and unambiguously empowers the COWTD to
review and approve the issuance of general/ special power of attorney to
various officials of the Financial Creditor to do such acts, deeds, matters
and things, as may be considered necessary or appropriate for and on

behalf of the Financial Creditor;

The COWTD derives its authority from Articles 71, 79, 110(1), 116, 117(h)
and 117(v) of the AoA of the Financial Creditor, which collectively empower
the Board to delegate powers to committees and to appoint attorneys

through power of attorney;

Article 110(3) expressly provides that all acts done by committees of the
Board in conformity with regulations and in fulfilment of the purpose of their

appointment shall have the like effect. as if done by the Board;

The COWTD, in exercise of its powers under the Charter and the AoA, duly
authorized the issuance of general power of attorney to various officials of

the Financial Creditor on 29.08.2023;
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(vi)

(vii)

NCLT, Amaravati Bench

The general power of attorney includes the express power to appear in
courts of law and to file petitions and applications on behalf of the Financial

Creditor;

The authorized signatory to the present Petition filed under Section 7 of
the Code is duly authorized by virtue of the general power of attorney

issued pursuant to the decision of the COWTD.

12.  During the course of hearing dated 24.02.2026, the Corporate Debtor raised an

objection with reference to Clause 6(f) of the COWTD filed by the Financial Creditor

and stated that there should have been specific authorization for filing the Petition

(i)

(ii)

before this Adjudicating Authority. In response to the above objection, the Financial

Article 71 of the AoA of the Financial Creditor, which deals with delegation
of powers to committees, reads thus:

“The Board may subject to the Provisions of the Act delegate any of its
powers to committees consisting of such member or members of its body
as it thinks fit. Any committee so formed shall in the exercise of the powers

so delegated conform to any regulations that may be imposed on it by the

Board.”
Clause 6 of the Charter of COWTD of the Financial Creditor deals with the
functions of the Committee, wherein, Clause 6(f) gives the power to review
and approve the issuance of general/ special power of attorney to various
officials of the Financial Creditor and the subsidiary companies of the
Financial Creditor to do such acts, deeds, matters and things, as may be
considered necessary or appropriate for and on behalf of the Financial

Creditor; and Clause 7, which deals with Charter Amendment and Review
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provides that this Charter has been reviewed and approved by the Board

at its meeting held on 20.10.2022.

(i) The COWTD of the Financial Creditor in its meeting held on 29.08.2023
passed a resolution that general power of attorney was issued in favour of
Mr. V. Naveen Kumar Juluru, whose name was appearing at Sr. No.56 at

Page 10 of the IA 428/2025.

13. On perusal of the record, we note that the Financial Creditor has filed the above
document based on the liberty granted and the Corporate Debtor has neither filed the

Counter to the IA 428/2025, nor has raised any objection for taking on record the

above documents filed in 1A 428/2025. After careful consideration of the documents,

are taken on record and the IA (IBC)/428/2025 is hereby allowed and disposed of.

ANALYSIS AND FINDINGS:

14. We have heard the submissions of learned Counsels for the Financial Creditor,

Corporate Debtor and perused the records carefully.

15. The first issue before us is “Whether the present Petition is filed within the

period of limitation”?
(i) As perPartlV of Form 1, the date of default is mentioned as 23.11.2024.

(i) This Petition was e-filed on 06.08.2025 and physically filed on 18.08.2025

vide Dairy No. 1683.

Page 15 of 43



NCLT, Amaravati Bench

(iii) Inview of the above, we are of the considered view that the present Petition

has been filed well within the limitation period.

16.  The next issue that arises before us is “Whether the Petition is signed by the

person authorized to act on behalf of the Financial Creditor?

(i)  Section 7 of the Code deals with the initiation of CIRP by the Financial
Creditor. Section 7 (2) provides that the Financial Creditor shall make an
application in such form and manner and accompanied with such fee, as
may be prescribed. As per Rule 4 of the IB Rules, the financial creditor is
required to make an application for initiating CIRP against the Corporate
Debtor under Section 7 in Form 1, which is required to be signed by the

“person authorized to act on behalf of the financial creditor”.

(i)  As perAtrticle 71 of the AoA of the Financial Creditor, the Board of Directors
may delegate its powers to the committees, and the committees formed
shall exercise the powers delegated to them in conformity with the

regulations. The extract of the Article 71 of the AoA is reproduced below:

+ The Board may subject to the provisions of the Act delegate any of |
its powers to committees consisling of such member or members |
o ofits body as It thinks fit. Any committee so formed shallin the
exercise of the powers so delegated conform to any regulations
that may be imposed on it by the Board.

(i) In ferms of the power conferred under Article 71 of the AoA, the resolution
was passed by the Board of Directors of the Financial Creditor in its
meeting held on 20.10.2022 for amendment to the Charter of COWTD,
which is annexed at page 20 of the Memo dated 17.02.2026. The extract

of the Minutes of the aforesaid Board Meeting is reproduced below:
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CERTIFIED TRUE COPY OF THE RESOLUTION PASSED AT THE BOARD MEETING OF AXIS BANK
LIMITED HELD ON THURSDAY, OCTOBER 20, 2022 FROM 11.15 A.M. UPTO 6.40 P.M. WHICH
CONTINUED ON FRIDAY, OCTOBER 21, 2022 FROM 9.30 A.M. UP TO 4,20 P.M, AT AXIS
HOUSE, C-2, WADIA INTERNATIONAL CENTRE, PANDURANG BUDHKAR MARG, WORL,
MUMBAI - 400025

AMENDMENT TO THE CHARTERS OF THE BOARD COMMITTEES

"RESOLVED THAT fhe amendmenis fo the Charler of the Committee of Whole Time
Direclors of 1he Bonk formulated and adopted by the Bank in terms of the relevant
provisions of the Companies Act, 2013, the SEBI (Listing Obligations and Disclosure
Requirements] Regulations, 2015, the Bonking Regulation Act, 1949 and the Rules,
Requlafions and Guidelings issued thereunder, as omended, from fime fo time, s set
out in the Note dated October 19, 2022, be and is hereby appraved AND THAT the
revised Charter of the Committee of Whole-time Diractors of the Bank, shall be effactive
from October 20, 2022

Further, the Amended Charter approved by the Board of Directors of the
Financial Creditor in its meeting held on 20.10.2022 has been annexed at
pages17-19 of the Memo dated 17.02.2026. As per Clause 6(f) of the
above Charter, the COWTD has the power to issue general/ special power
of attorney to various officials of the Financial Creditor. The relevant extract

of the Charter is reproduced below:

f) Isuance of General/Special Power of Atiomey 1o various officials of the Bank and the
Subsidiary Companies of the Bank fo do such acts, deeds, matters and things os may be
considered necessary or appropriate for and on behalf of the Bank;

In terms of the powers granted under Clause 6 (f) of the Charter, the
COWTD in its meeting held on 29.08.2023 passed the resolution regarding
issuance of power of attorney to various officials of the Financial Creditor,
including issue of general power of attorney to 117 official of the Financial
Creditor, wherein the name of Mr. V. Naveen Kumar Juluru appears at
serial number 56 and the Company Secretary of the Financial Creditor was

authorised to execute the power of attorney on behalf of the Financial
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Creditor. The minutes of the above meeting of COWTD are enclosed at

page 8-14 of the IA 428/2025, the relevant extracts of which are

reproduced below:

CERTIFIED TRUE COPY OF THE EXTRACT FROM MINUTES OF THE MEETING OF
COMMITTEE OF WHOLE-TIME DIRECTORS OF AXIS BANK LIMITED HELD ON AUGUST
29,2023

ISSUANCE OF POWER OF ATTORNEY TO VARIOUS OFFICIALS OF THE BANK.

The Senicr Vice President Il & Head - Branch Banking Operations of the
Bunk submilied ¢ note dated August 9, 2023 proposing issucnce of 130
Power of Altomneys {117 GPOAs & 13 SPOAs) in favor of the officers of the
Bank.

The Commities was birieied that the Bank issuss General Powers of
Atlormney [GPOA) to designated officials to enable them fo act on behalf
of the Bank. A GPOA is an allencompassing document autharizing the
appoinfee wilh broad powers (e.q. endorse, negoticte, discharge
negotiable insfruments, make payments, insure Bank's properties, appear
in courts of law, to open Bank accounts for clearing and other purposes, to
sign, endorse, tfransfer documents creating various charges in favour of the
Bank, issue LCs/BGs eic.).

Also, the Bank grants a special or limited power of attorney which gives
restricied powsrs o the appointee officials to discharge dulies in lhe
conduct of business of the Bank and exercise powers pertaining to their
office for lhe purposes given in the Special Power of Aftorney.

It was proposed to grant GPOAs and SPOAs to officials of the Bank.

The Commitice reviewed Ine said proposal, and ihen approved and
passed the following resolution unanimaously:

"RESOLVED THAT General Power of Aliarmey be issued in favor of ithe
iollowing officials of the Bank with immediaie efieci:

s | ] { Desi |
N | Poc Emp. Lgna |
o. | Type No Name Branch | tion |
XXXXXXXXXXXXX ) )
I |V Naveen Kumar | WBO:MWBC-WB Service ‘
| 56|GPOA | 22134 |Juliv | Relationship Manager | AVP |
XXXXXXXX XXX XX

RESOLVED FURTHER THAT ithe Company Secrelary is hereby aulhorized to
act as the conslituted Attorney of the Bank and execute the POAs on
behalf of the Bank.”

Therealler. the Chairman summaorized the discussions that took place on
issuance of power of attorney to the officials of the Bank.

Cerlified True Copy
For Axis Bank Limited

SANDEE Doty vres
P ol d

PODDAR s

& o S BANK,LTD.
Sandeep Poddar rm%ﬂb‘

Company Secrefary |
Autnntised Signatory

Membership No - ACS 13819
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(vi) By virtue of the above Authorization, the Company Secretary of the
Financial Creditor executed Power of Attorney dated 28.09.2023 in favour
of Mr. V. Naveen Kumar Juluru, which, more particularly Para 8 and 9

authorizes him to sign the Petition under IBC. The relevant extracts of the

above Power of Attorney are reproduced below:

AXIS BANK LIMITED] w7+

“TER
REGISTERED OFFICE
AHMEDABAD S0 46 .
) Date 28 oY)
POWER OF ATTORNEY| signaty, K%‘LMQ@"
To all to whom these presents shall come, AXIS BAN anki ‘
‘ , AXIS K LTD., a Bank
Company incorporated under the Companies Act, 1956 havinganthlgi%
Eeglstered Qfﬂge at “Trishul"-39 Floor, Opp. SamariheswarTe;nple Near Law
arden, Ellisbridge, Ahmedabad- 380006 (hereinafter called the'B)ank‘) send

&ﬁ(’b\.\m 2y R Whereas ShrilSmt/Kumari__y_ naveeN homar -tyiuRu o T
qé,::? e 5.\ (EmpNo 22434 )ISDFGSQHHY ASS\STRAT V& PRESIDGT
2l

of the Bank and the Bank in order to enable him/her to discharge hi '

: , _ sfher dut
and exercise the powers belonging to hisfher office and otl%grw'ise is de]sei?o%esng?
appointing him/her their Attorney for the purposes hereinafter mentioned and
granting tohim/her the powers and authorities hereinafter specified.

Now Know ye and these presents witness that the Bank

NOMINATE, CONSTITUTE (AND)APPOINT the said Shri/Smt/Kumgr? lHN&H”EEEREEQ BEEY,
their true and lawiul Attorney to do and transact the acts, deeds, matters and things
hereinafter mentioned, provided always that each of the acts, deeds, matters and
things be done or performed singly o jaintly as hereinafter mentioned, thatis tosay:

T

SINGLY todo all or any of the following acts. deeds. matters or things, viz:
). 9.0.0.0.0.0.0.0.9.0.0.0.¢

8A. Inrespect of any person, firm, society, company, corporation, association, syndicate
or bedy corparate to apply of petition for adjudication as insolvent or bankrupt or for
winding up and prove any debt or claim in the bankruptcy or insolvency or winding up
and to take any proceedings and appear or cause an appearance to be enter for
the Bank in any proceeding for or in or after any such bankruptcy or insolvency or any
winding up and to make, sign, verif\{; affirm, swear, declare and file any petition,
affidavit. declaration, application or other claim or affidavit in proof of any debt due or
claimed to be due tothe Bank and to attend and vote or togivea pro? to or authorise
any employee or employees of the Bank or any other person to atten and vote at any
meeting of creditors in any composition or in any insalvency or bankruptcy or winding
up proceedings and to propose, second or vate for or agbainst any resolution or
resolutions at any such meeting and to appear at any public examination or any
application for discharge and to vote and/ or to take part in appointment of any

inspector, trustee or liquidator o recéiver or committee and generally to act for the

Bank in all insolvency or bankruptcy or winding up ﬁrocee ings or authorise any
employees of the Bank or any other person toso actin the premises.
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iqn, verify and execute vakalatnama, applications, forms, written statements,
% -rrgpfyi?gbjectifgns, claims and counter-claims of any nature and value, complaints,
petitions, appeals, reviews, challenges, consents, affidavits, and all other papers
and proceedings of any nature and all description that may be necessary to be
signed, veriﬁecg deposéd for the purposes of initiating, conducting or withdrawal %f
corporate insolvency resolution proceedings prescribed under the Insolvency an
Bankruptcy Code 2016 read with relevant Rules and Regulations as may be
amended from time totime.

BC. To undertake the following on behalf of the Bank pursuant to the Insolvency and
Bankruptcy Code 2016 read with the relevant Rules and Regulations as may be
amended fromtime to time:

() Participate in the meetings of the committes/ sub-committee/core committee
of creditors and vote at such meetings.

(i) Toperform such other acts as may be required or necessary to complete allthe
formalities prescribed under the Insolvency and Bankruptcy Code 2016 read
with relevant rules and regulations, as may be amended, from time to time,

9. To accept service of any writ, summons or other legal process {whether under or
without protest) and to appear (whether under or without protest) and represent the
Bank in any Court or Tribunal and before all magistrates or judicial or other officers
whatsoever as by the Attorney shall be thought advisable and for the Bank in its name
or otherwise to commence and prosecute or defend any actions, suits, petitions or
other legal proceedings whether civil and/ or criminal in any court or Tribunal
concerning any debt, dues, claim or demand or any right, title, interest, property,
claim, matter or thing now or hereafter due or owing or payable or in anywise
belonging to or recoverable or receivable by the Bank and/or affecting the Bank in an
manner whatsoever by any means or any account whatsoever and lo si
appearances, vakalatnamas, mukhtiaranamas or other autharities in favour of andgq
retain, pay and employ counsels, advocates, solicitors, pleaders or other le
practitioners to act, appear and/ or plead on behalf of the Bank in any such aclio
suits, petitions of other legal proceedings and to sign, swear, declare, affirm, ver
and file all warrants, petitions, plaints, written statements, counter-claims, set-off;
affidavits, applications and all other pleadings and the same action, suit, petition ar
other legal proceedings to prosecute or defend or settle or adjust or withdraw or
compromise or compound or refer to arbitration or discontinue or allow to become
non-suit if he the Attorney shall think fit to do so and to file appeals, cross-appeals,
objections, cross-chjections, application in reference, review or revision from any
determination, decision, sentence, judgement, decree or order, whether final or
interlocutory, in any such action, suit, petition or other legal proceeding and to sign,
swear, declare, affirm and verify all necessary petitions, memoranda or applications
for the same purposes and to allow to become non-suit or withdraw any civil action,
suit or other legal proceedings and to compound or withdraw (so far as permitted by
thelaw and Bank's internal guidelines/approvals) any criminal proceedings and also
to take such other lawful ways and means for the recovering or getting in any such
sum of money or actionable claim or other property (moveable or immoveable) or
thing whatsoever which shall by the Attarney be conceived to be due, owing,
belonging or payable to the Bank by any person whomsoever and howsoever or
affecting the Bank in any manner and to salisfy any decree or order passed against
the Bank or to enforce and take proceeding in execution (by any mode permissible)
of any judgement, decree or order in favour of the Bank in such manner as the
Attorney may deem fit and to apply for issue of insolvency or bankruptey notices
and to pay court fees, costs, poundings and Sheriff's fees and receive refund or
payment or repayment thereof and to pay into court and to remove out of Court any
moneys paid into or receivable out of Court and sign and enter satisfaction of an%/
decree or order in whole or in part and to pay or receive all or any costs of any suc
action, suit, petition or other legal proceedings and to make any payment under or
without protest.

(vii) In view of the above, we are of the considered view that the Petition has

been signed by the person authorized to act on behalf of the Financial

Creditor.
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17. The next issue that arises before us is “Whether there is a financial debt and

default in repayment thereof, when it became due and payable, which meets the

minimum threshold limit of Rs. One crore as required under Section 4 of the

IBC?”

(i) As per Part IV of Form 1, the amount claimed to be in default is

Rs.34,07,53,683/-. The relevant extracts of the Part-IlV of Form 1 is

reproduced below:

1.
;
|
;
j
i

|2

|
| |
|

|

" Unapplied

Interest  uplo
April 20,2025

TOTAL
AMOUNT o :
OF DEBT Total Amount of Debt granted is Rs. 34.07.53,683.00/-
GRANTED
DATE(S) DF} \ e : . 1
DISBURSE pash Cradit Accnumicash Credit Loan amount disbursed
MENT o, on 21-12-2021
| 95!
921030054955997 Term loan amount dishursed on
Term loan Alc MNo. sevaral dates:
(1).921080057856643 | (1). First disbursed on 05-02-2022
(2), 921060057856856 and last disbursement on 30-05-2022 |
(3). 922060050621762 | (&) 23-12:2021
disbursement an 19)- 90-Ra2les
| various dates
. |AMOUNT |
| CLAMED ' Facility | Ac. No. | (Loan Ois
TO BE IN :
gxcluding
DEFAULT I unapplied as
AND  THE || on Octoher
DATE ON_; ; 31,2024)
WHICH THE || |
DEFAULT ||
| OCCURED 51
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(ATTACH ~ /CC | 921030054855997 | 25,05,97,298/ 1,62,96,318.95

THE IR : _ |
WORKINGS g!rerm | 821060057856643 | 5,91,21,981/- | 38,50,658.14
FOR | Loan-1 | (Term Loan-1) 1

COMPUTAT | Term | §210B0057856656 | 11,531/- 12,023.00
loN  of| Llean2 (Termloanz) | |
AMOUNT | WCTL ' 922060060521762 | 154,23,923/- | 9.55,926

AND DAvs | Under  (WCTL undsr

[l .‘ ‘
oF I :E1CLGS ECLGS) |
DEFAULT IN |+ S
|| Bank  00700100000321 | 17,70,000&~ | Nil
TABULAR I Guaran (BG) 1
FORM) | tee 1
| {Inland) , B i
Total . 1 2,11,14,925.75.
Total Outstanding including 34.07.53 683.0
) Unapplied Interest 0

Total default amount; Rs. 34,07,53 683/-

Days of default; 148

Days of default have been calculated from:

Date of NPA: 23.11.2024

| |
|
| |

i | The copy of interest calculation sheet depicting the total
5 default amount is annexed herewith and marked as
| Annexure - A/3

]  Date on which default occurred © 23.11.2024 (As par NESL)
(i)  The Financial Creditor at pages 103-104 of the Petition have enclosed the
interest calculation sheet, which depicts the above default amount of
Rs.34,07,53,683/-. The relevant extract of the interest calculation sheet is

reproduced below.

I0ges SR GANGA B

G HASPRIAIELTED

fscs on {inferesluplo Ap X, lolel Ofscs on Apel {Dola of i
) ek fehip

“ocilly AcKo Sanclion limit

RsU 30 haRs 245

s
12531868

AC vy ECLGS 134005 1 35003
it 0 17 ( 1
[l BoMel wamnn| nsumm LIVARETS|  Manssans)
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(iii) At Part-V of Form-1, the Financial Creditor, as evidences of default of the
financial debt, has enclosed the (a) Record of default created with the
NeSL, (b) Copy of the CIBIL report, (c) Copies of entries in the Banker's

Book in accordance with the Banker's Book of Evidence Act, 1891.

Record of default created with the NeSL

(iv) The Financial Creditor at page nos.105-150 of the Petition has enclosed
the Record of Default issued by the NeSL in respect of Account Nos.
921030054955997, 921060057856656 and 921060057856643, wherein
the status of Authentication of Default in Form-D is shown as
“Authenticated” and the Date of default is 23.11.2024. The Form-D of the

Records of Default in respect of the aforesaid accounts are reproduced

below.

[

NleSL NATIONAL E-GOVERNANCE SERVICES LIMITED

1ad 'y Fustinformation Ut

FORM D
RECORD OF DEFAULT(RoD)

{Issued By information ulility under sub- regulation (4) of requlation 21 of the fnsolvency
and Bankruplcy Board of india (Information Ulilities) Regulations, 2017)

This Record of Default is issued to the Financial Creditar M/s AXIS BANK LIMITED in
respect of the default of debt as per details given below-

{a) Name of the Submitter: Mfs AXIS BANK LIMITED

(b} Schedule-2 Bank (Y/N); Y

{c) Name of Corporate Debtor: Mis KRISHNA GANGA SPINNING MILLS
PRIVATE LIMITED

(d) Unique Debt Identifier Number: AAACU2414K_821030054955997

(e) Registered Address: Axis House,C-2,Wadia International
Cenlre.,Pandurang Budhkar Marg,Worli, Mumbai

() Total Qutslanding Amount: INR 250597298.00

(g) Default Amount: INR 250597298.00

(h) Submission ID: 35

(i) Date of Default: 23-11-2024

() Status of Authentication of Default:  RUTHENTICATED

(k) Authentication Completed on; 31-03-2025 00:04:40

(1) Date of Last Acknowledgement of Not Available

Debt (AoD):

* where dispule is pertaining to non-financial information and financial creditor is
schedule Il bank, the stalus of authentication will be recorded as Authenlicaled

NeSL is authorized to issue this record of default and has accordingly affixed its digital
signature, as per the provisions of the Insolvency and Bankruplcy Cade, 2016 read with
Insolvency and Bankruptcy Board of India (Information Utilities) Regulations, 2017,
Guidelines for Technical Standards for Perfarmance of Core Services and Other Services
and the Insolvency and Bankrupley (Application lo Adjudicating Authority) Rules, 2017.
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NIeSL NATIONAL E-GOVERNANCE SERVICES LIMITED

India’sFiest InformatioaUtdity

FORMD
RECORD OF DEFAULT{RaD)

(Issued By information utility under sub- regulation (4) of regulation 21 of the Insolvency
and Bankruplcy Board of India (Information Ulilities) Regulations, 2017)

This Record of Defaull is issued 1o the Financial Creditor M/s AXIS BANK LIMITED in
respect of the defaull of debt as per delails given below-

(a} Name of the Submitter: M/s AXIS BANK LIMITED

(b) Schedule-2 Bank (Y/N): Y

(c) Name of Corporate Debtor: M/s KRISHNA GANGA SPINNING MILLS
PRIVATE LIMITED

{d} Unique Debt Identifier Number; AAACU2414K_921060057856656

(e} Registered Address: Axis House,C-2,Wadia International
Cenlre,Pandurang Budhkar Marg,Worli, Mumbai

{f) Total Qutstanding Amount: INR 11531.00

(g) Default Amaunt: INR 11531.00

(h) Submission 1D: 35

(i) Date of Default: 23-11-2024

(i) Status of Authentication of Default:  AUTHENTICATED

(k) Authentication Completed on: 31-03-2025 00:04:40

(1) Dale of Last Acknowledgementof ~ Nol Available

Debt (AcD): '

" where dispule is pertaining o non-financial inforrnation and financial creditor is
schedule Il bank, the stalus of authenlicalion will be recorded as Aulhenlicated

NeSL is authorized to issue this record of default and has accordingly affixed its digital
signalure, as per the provisions of the Insolvency and Bankruptcy Cede, 2016 read with
Insolvency and Bankruptcy Board of India (Information Utilitias) Regulations, 2017,
Guidelines for Technical Standards for Performance of Care Services and Other Services
and the Insolvency and Bankruplcy (Application to Adjudicating Authority) Rules, 2017,

NGSL NATIONAL E-GOVERNANCE SERVICES LIMITED

Indua‘s Fust tnfarmation Uttty

FORM D
RECORD OF DEFAULT(RoD)

o,
N e
N |

(Issued By information utility under sub- regulation (4) of requlation 21 of the Insolvency
and Bankruplcy Board of India (Information Utilities) Regulations, 201 7)

This Record of Default is issued to the Financial Creditor M/s AXIS BANK LIMITED in
respect of the default of debt as per details given below-

(a) Name of the Submitter: M/s AXIS BANK LIMITED

(b) Schedule-2 Bank (Y/N): Y

(c) Name of Corporate Debtor: Mis KRISHNA GANGA SPINNING MILLS
PRIVATE LIMITED

(d) Unique Debt identifier Number: AAACU2414K_921060057856643

(e} Registered Address: Axis House,C-2,Wadia International
Cenlre, Pandurang Budhkar Marg, Worli, Mumbai

(f) Tatal Qutstanding Amount: INR 539121981.00

{g) Default Amount; INR 59121981.00

(h) Submission ID: 32

(i) Date of Defauit: 23-11-2024

() Status of Authentication of Default:  AUTHENTICATER

{k) Authenticaticn Completed on: 31-03-2025 00:04:40

(1) Dale of Last Acknowledgement of Not Available

Debt (AoD):

*where dispute is pertaining to non-financial information and financial creditor is
schedule Il bank, the status of authentication will be recorded as Authenticated

NeSL is authorized to issue this record of default and has accordingly affixed its digital
signalure, as per the provisions of the Insolvency and Bankruplcg ode, 2016 read with
Insclvency and Bankruptcy Board of India {Information Utilities) egulations, 2017,
Guidelines for Technical Standards for Performance of Core Services and Other Services
and the Insolvency and Bankruptcy (Application to Adjudicaling Authorily) Rules, 2017.
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(v) As per the above Records of Default, the default amount as on the date of

default i.e., 23.11.2024 works out to Rs. 309730810/- as shown in table

below:
Account Number Amount (Rs.)
921030054955997 250597298
921060057856656 11531
921060057856643 59121981
Total 309730810

Copy of the CIBIL report

(vi) The Financial Creditor at page nos.151-231 of the Petition has enclosed

the copy of the CIBIL Report, which shows the outstanding debt amount of

Axis Bank as Rs. 32,69,24,732/-. The relevant extracts of the CIBIL Report

are reproduced below.

@ COMMERCIAL CREDIT INFORM&TION REPORT

TmnsUnion.u CIBIL

Hema FISHNA GRNCA SPRIN G IILLS  forsr o ey Loyt

PRIVATE LIMTE0
Praats Umiteg

SNE
Raryiactanrg
~iYe oy

0

% JUNAG33

Rajon

© Yaurlstuion:

Ouisiie

< elnguarcns Rupited v Bate

VKGRISHHA GANGA SFINNING MILLS FRIVATE LIATEDMcksing Comazny - 2V

XXXXXX

Telchare dz

Mitla g

“AdLonal Acdmssa
fatadin Sectcanc, §

N3

ACCOUNTSCHRISHNAGANGA NET

aiotalien Datals

Ariaet hiamatin of tne Seaoner is

Aepen Crder Nurbier W55y

Repad Order Date, 03-4PR-2025

Reped Qrgrod By, BEDI2003! CAMME;047
emlzr AUSBANS

Appicaon Rl fom: e

Taamians fumdae OTHERSL

UIMEARPIIPT o

UDTAMAR2405 300

3AUG. 203
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tea Fundad v. ¢ s # . # .
s : WA
3] : ; al 5
! 10 3 ’ - B 125,097,298 71

13

V4557435

Entries in the Banker’s Book as per Banker’s Book of Evidence Act, 1891

(vii) The Financial Creditor at page nos. 243-245 of the Petition has enclosed
the certificate under Section 2A (A) of the Banker's Book of Evidence Act,

1981 in respect of four accounts of the Corporate Debtor i.e., Account Nos.

921030054955997,  922060050621762,  921060057856656  and

\% * ok
Nz 7o > oy Q\

921060057856643, the relevant extracts of which is reproduced below:

SVIDENTE ACT 175l

This is o cerlily Ihat e stalzment ol accounts [accoun! tios 9EIQ20054905%97
F2108C057B34643, P210400578356655 & 922040050421 747 of M/s Kiishnw Guanga Spinning

W Lirmled

pitis Privale timited for e perigd rom Q1 Od 2031 10 05 03 3025 ¢f s 8o

e -

Lokshrnipuram Sranch, Gunlur, wnerg the aocount ol the soidd Bomrowe: & rmcainloarect
in the ordinary bBusiness of the Bank ond is Rest in g wrillen fzen or as orinlauts of dota
slevech i o sk el s o garincou ] of suchy endey foopy of prindout of sucn entry,

For AXIS BANK LTD.

Y
4

s

Authorized Signatery
C Suresh Pai

Place: Chennai [Name of the Signolory)
Daole: 19-05-2025 Assistant Vice Presicient

(viii) The statement of the said four accounts are enclosed at page nos. 232-

242 of the Petition, the relevant extracts of which are reproduced below:
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(ix) As per the above Statements of Accounts, the total outstanding amount as

on 31.10.2024 works out to Rs.32,51,54,733/- as shown in table below:
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Account Number Amount (Rs.)
921030054955997 250597298
922060050621762 15423923
921060057856656 11531
921060057856643 59121981
Total 325154733

The Financial Creditor has issued the recall notice dated 15.02.2025 of
the credit facilities granted to the Corporate Debtor stating that the due to
non-payment of outstanding dues, the account of the Corporate Debtor has
been classified as NPA on 23.11.2024 and also calling upon the Corporate
Debtor to pay within seven from the date of the notice to the Financial
Creditor the outstanding amount of Rs.33,25,63,660/- as on 31.01.2025
together with further interest. The relevant extracts of the recall notice are

reproduced below:

, A

By Spead Post wilh ADf Ernail

UMilhou) Preudice//

Ref: AXISB/SAG/SOUTH/2024-25/I58 Dale: 15.02.2025

o,

I.M/s. KRISHNA GANGA SPINNING MILLS PRIVATE LIMITED, ' " ]
PAN: AAACK9373P ‘
l
|

Having Registered Oflice:
KGSM Buildings, NH-§, -
G.I. Rogd.

Thimmaopuram - 522 233.
{Guntur District)

Andhra Pradesh

XXXX XXXX

ub: Recoll cum Guoraniee tnvacalion Nofice i i
of Credit {ocilliies_sanclioned i
M/s_KRISHNA GANGA SPINNING MILLS PRIVATE LIMITED :

We, Axis Bonk_ Limiled, {previously known os UTI Bank Lid’) o Company incorparated under
lhe Compcnles-Aci. 1956 ond canying on ils Banking business under fhe Banking
Regulalion Act, 1949 and having ils Registered Oflice al Trshul, 3 Floor, Opp.
Samodheshwur Temple, Law Garden, Elli Biidge, Ahmedabad- 380006 and hovir;g ane
ol ils branch of D. No. 5-87-23. $ai Sanlosh Towers, Lakshmipurom Main
Road, Guntur - 522 007 ond Shucluied Assels Group al Javahar Towers, 15! Floor,

New 20.3. Old no. 2, Club House Road. Anna Solai, Chenngi - 400 002, issue 1his Molice
. o5 under,
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That No.! of you carrying on business in the ngme ond slyle ol M/s KRISHNA GANGA SPINNING
MILLS PRIVATE UIMITED ond had approached the Bank for certain ¢redit lociiies and that aller
due consideraton, the Bank sanclioned credil locililies of 85.35.29 Cr on lerms ond condilions as
menlioned in Bank's sanclion leler bearing reference MNo. AXISB/CBGVIA/ KGSPL/179/2021-22
dated 23-11-2021 which was duly accepted by you all and you olihod executed loan and securily
doc‘:umenls inrespec! of the alorescid credit facilities. Post Ihe same, the said credit focililies wete
reviewed/renewed/modilied/ammended from lime to time wilh the last Sanclion tetler being
AXIS-00000081142-CBG/SEG/VIJAYAWADA/2023-24 DI, 15-02-2023

Thal you all execuled the necessary documenls which inler afia. includes Loan Agreemen!
and other necessory documents,

XXXX XXXX XXXX

Thal You Na. | after availing Ihe afaresaid Credil fociilies folled ond neglecled 1o
honor the agreed lerms and condilions of above mentioned sanclioned lellers. In
spile of repealed requests, opporunities and assuronces given by the Company
{or repaymenl of the aloresaid Credit facililies, the Company failed 10 adhere 10
Ihe lerms of sonclions and commitled defaulls in regularizing/ repaying Ihe
aforesaid Credi! focililies. Due lo non-poymeni of oulstanding dues/ inferesl dues

lo the Bank lowards Ihe oloresaid credit focilities, the accounl of [he Froprietary
firm has been classified o5 Mon-Perfarming Assel (hereinafter relered os "NMOA" in
the books of the Bank as on 23.11.2024 in terms of exiant guidelines issued by
Reserve Bank of India. We regret to nole that till dole no concrete proposal or
solulion acceplable o the Bank, for repayment of the Bonk's dues has besn
submilled by the firm,

The curcenl position of the Credil facililies aller giving the credil 1o all the paymenls
made by you s as under:

{Rs)
Loan O/s
(excluding Unapplied
unapplied inlerest upto
inlerest) as on| Jonuary 31, | TolalO/s oson
Facilily Alc No Oclober 31, 2024 2025 January 31, 2025
aC 9210300549559%7 25,05,97.298.00 57.27.871.00 | _ 25.63.25.169.00
Term Loon-1 921060057856643 591,21.981.00 13.47.974 C0 6.04.69.957.C0
Term Loan-2 721060057856656 11,531.00 263.00 11,794.00
WCTL under
ECLGS -] 992060050621742 1,54.23,923.00 3.32.817.60 1,57,56,740.00
Bank
Guoranieg
{Inland) — 17,70.000.00 — 17.70,000 00°
Tolal 33,25,63.640.00%7

“Bank Guaranlee Oulsianding as on 31-01-2025 is olso due ond will have to be peidin
cased of invacalion by he Beneliciary

«».This amoun! does nol include Ihe dues payable under the Corporate Credil Cord
issued by the Bank fo lhe Compony and also the Outslanding under the Bonk
Guaraniee Limil, whose oulstanding amounl(s) when invoked by the beneficiary wil
also be odded lo lhe Tolat Oulslanding clues

In Ihese circumslances, we Axis Bank Limited, do hereby coll upen you No. 1 1o pay the
Bank an oulslanding amounl of Rs 33,25,43,660.00 ps. {Rupees Thity Three Crores
Twenly Five Lakhs Sixty Three Thousand Six Hundred and Sixly only } os on 31.01.2025
with furlher inlerest lrom 011 February 2025 (plus Bank Guaranlee amounts o5 and
when invoked by the Beneliciary of the Bank Guarantea ond also dues payoble under
Ihe Corporate Crecht Card issued lo the Company] al the conlraclual rale within 7
days from the date of Ihis nolice fogether with inleresl, oddilional inlecest|s].
compound inleres!. liquidaled domages ond olher charges.
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In cose ol lailing 1o cormply with the above requistion conlamed herein abave within

ol <
7 doys. the Bank sholl be conskaingd 1o fle finhale such lagol p:oce;shr\lgs unde;ll\l;
provisions of law including Ihe imtliation ol proceedings under SARFAES! .,-\ct“ 2002
agains! off of you as may be advised lor enfarcing he securhizs and realizng the dues
al your own risk as [0 Ihe cost and consequences

A copy of Ihis nofice is kept for recotd.

The entlier Recall Nolice bearng No. AXISB/SAG/SOUTH/20242-25/157 daled 1202-2025
stands wilthdrawa.

You moy feach out fo us cl sagsouthaoxmbant com or ol below address lor any
cofrespondence.

Relationship Monager - Structured Assels Group.
Axis Bank Limiled,

Axis House, Mew No.3. First Floor, Club House Road,
Anna Salal, Chennai - 400 002,

Yours Faithlully,

tor Axis Bank Lid.

S~Aulhorized Signatory.

\
-‘I‘ C‘ :
\/

It is observed that the amount of outstanding financial debt as per the CIBIL

* TR

report, Record of Default with NeSL, Statement of Accounts maintained as

3 WATIOR,

per the Banker's Books of Evidence Act, 1891 and recall notice dated
15.02.2025 are different. However, in case of Section 7 Petition, we need
to see that the outstanding amount is meeting the threshold limit of Rs. one
crore and in all the above three evidences submitted by the Financial
Creditor, the outstanding amount is above the threshold limit of Rs. one
crore. In this regard, the reliance is placed on Hon’ble NCLAT Principal
Bench judgement dated 25.04.2024 in the matter of Milind Kashiram
Jadhav Vs. State Bank of India & Ors [Company Appeal (AT)
(Insolvency) No. 1589 of 2023]

54 There is no requirement to calculate and fix the exact

amount of repayment, this has been held by this Tribunal as under:

“14. In so far as the facts included in the Section 7 application in
Form 1 application is concerned, the Financial Creditor has to

provide information about the debt which is due and payable and
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also the date and record of default. There is no requirement in the

adjudication of Section 7 application to calculate and fix the

exact amount of debt in default of repayment. It is only to be seen

whether the amount in default is more than the minimum or threshold

value that is prescribed in Section 4(1) of the IBC.”

[Company Appeal (AT) (Ims.) No. 662-663 of 2022: Suzlon
Synthetics Ltd. v. Stressed Asset Stabilization Fund (2022) 145
taxmann.com 594 (NCLAT-New Delhi)] [Emphasis supplied]”

(xii) In view of the aforesaid discussions, we are of the considered view that
there is a financial debt extended by the Financial Creditor to the Corporate
Debtor and there is a default in repayment thereof, when it became due
and payable and the default exceeds the minimum threshold of Rupees

one crore.

has rushed to file the Petition without exploring alternative mechanisms for recovery
or settlement, which demonstrates that the Financial Creditor is seeking to use the
Code as a recovery mechanism rather than as a tool for corporate revival. Therefore,
the next issue for consideration before us is “Whether the Financial Creditor has
invoked the provisions of the IBC merely as a recovery mechanism and not for

resolution of insolvency?”

(i)  We note the settled legal position that for admission of a Petition under
Section 7 of the Code, the Adjudicating Authority is only required to
examine and satisfy itself that a financial debt exists and there is default in

relation thereto.

(i) In this regard, we also rely on the judgement dated 24.02.2026 of the

Hon’ble Supreme court in the matter of Catalyst Trusteeship Ltd. vs.
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Ecstasy Realty Pvt. Ltd., 2026 INSC 186 (Civil Appeal No. 7424 of 2025,
wherein the Supreme Court has observed as below:

“12. In this regard, we may note the settled legal position that for
admission of an application under Section 7 of the Code, the adjudicating
authority is only required to examine and satisfy itself that a financial debt
exists and there is default in relation thereto. In this context, the
observations of this Court in Innoventive Industries Limited vs. ICICI Bank
and another (2018) 1 SCC 407 are of relevance and are extracted

hereunder:

‘30. On the other hand, as we have seen, in the case of a corporate
debtor who commits a default of a financial debt, the adjudicating
authority has merely to see the records of the information utility or
other evidence produced by the financial creditor to satisfy itself that
a default has occurred. It is of no matter that the debt is disputed so

long as the debt is “due” i.e. payable unless interdicted by some law

or has not yet become due in the sense that it is payable at some
Sfuture date. It is only when this is proved to the satisfaction of the
adjudicating authority that the adjudicating authority may reject an

application and not otherwise.’

Thus, the concept of a pre-existing dispute, which may be a stumbling
block for admission of an application filed under Section 9 of the Code by
an operational creditor, has no bearing on an application filed by a

financial creditor under Section 7 of the Code.”

19. However, before admission, this Adjudicating Authority has to satisfy that the
Petition is complete and there are no disciplinary proceedings pending against the
proposed IRP. Further, Rule 4 of the IB Rules prescribes the procedural requirements,

including the format and supporting documents required for filing such a Petition.

20. We have gone through the contents of the Petition filed by the Financial Creditor

and found that the same is complete. The Financial Creditor has proposed the name
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of Rajesh Chillale, having Reg.No. IBBI/IPA-001/IP-P00699/2017-2018/11226 as
IRP in this matter. The written consent of the proposed IRP in Form-2 dated
15.04.2025 is annexed at Page 526 the Petition, wherein, the proposed IRP affirmed
that he is eligible to be appointed as a resolution professional in respect of the
Corporate Debtor herein and certified that there are no disciplinary proceedings
pending against him with the Board or Indian Institute of Insolvency Professionals of
ICAI. However, it is noted from the copy of the AFA of the proposed IRP annexed at
Page 529 of the Petition, that his AFA is valid till 31.12.2025. Therefore, the

credentials of the proposed IRP have been verified on the IBBI website, which shows

Name of the IP

Mr. Chillale Rajesh

Registration no IBBI/IPA-001/1P-P00699/2017-2018/11226
Date of Registration 23-Nov-17
Member of IPA Indian Institute of Insalvency Professionals of ICAI

Member of IPE

IR tnsolvency Professionals Private Limited

Email id chillalerajesh(at]yahoo[dot]coldot]in
Address B-725, Western Plaza, OU Colony, HS Darga, Manikonda Hyderabad Telangana, 500008
Have Valid AFA Yes
AFA Certificate No. AA1/11226/02/311226/108694
AFAValid Upto 31-Dec-26
Total CPE Earned 121
Total Assignments 34

As a sequel to the discussion above, the present section 7 Petition bearing CP

(IB)/32/7/AMR/2025 filed by the Financial Creditor under section 7 of the IBC for
initiating CIRP against the Corporate Debtor M/s. Krishna Ganga Spinning Mills
Private Limited, is hereby admitted and accordingly, the moratorium is declared in

terms of Section 14 of the Code:
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Moratorium under section 14 (1) for prohibiting all of the following, namely:

a) The institution of suits or continuation of pending suits or proceedings
against the Corporate Debtor including execution of any judgement,
decree or order in any court of law, tribunal, arbitration panel or other
authority;

b) Transferring, encumbering, alienating or disposing of by the Corporate
Debtor any of its assets or any legal right or beneficial interest therein:

c) Any action to foreclose, recover or enforce any security interest
created by the Corporate Debtor in respect of its property including any
action under the Securitization and Reconstruction of Financial Assets
and Enforcement of Security Interest Act, 2002;

d) The recovery of any property by an owner or lessor, where such

property is occupied by or in the possession of the Corporate Debtor.

It is hereby clarified that notwithstanding anything contained in any other
law for the time being in force, a license, permit, registration, quota,
concession, clearance or a similar grant or right given by the Central
Government, State Government, local authority, sectoral regulator or any
other authority constituted under any other law for the time being in force
shall not be suspended or terminated on the grounds of insolvency, subject
to the condition that there is no default in payment of current dues arising
for the use or continuation of the license, permit, registration, quota,
concession, clearances or a similar grant or right during the moratorium

period;

The provisions of sub-section of section 14(1) shall not apply to such

transactions, agreements or other arrangement, as may be notified by the
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Central Government in consultation with any financial sector regulator or

any other authority; and also, to a surety in a contract of guarantee to a

corporate debtor.

(iv) The supply of essential goods or services to the Corporate Debtor, as may
be specified, shall not be terminated or suspended or interrupted during
moratorium period, except where such Corporate Debtor has not paid dues
arising from such supply during the moratorium period or in such

circumstances, as may be specified.

The order of moratorium shall have effect from the date of this order till the
completion of the CIRP or until this Bench approves the resolution plan
under sub-section (1) of Section 31 or passes an order for liquidation of

the Corporate Debtor under Section 33 as the case may be.

22. Accordingly, we hereby appoint Rajesh Chillale, bearing Registration No.
IBBI/IPA-001/IP-P00699/2017-2018/11226, E-mail: chillalerajesh@yahoo.co.in
having Address at B-725, Western Plaza, OU Colony, HS Darga, Manikonda,
Hyderabad-500008, Telangana, as IRP in the instant matter, with the following

directions:

(i) The term of appointment of the aforesaid IRP shall be in accordance with

the provisions of Section 16(5) of the Code;

(i) The aforesaid IRP shall submit an affidavit to this Adjudicating Authority
within 7 days of this Order that his existing assignments including the
present assignment are within the permissible limit of clause 22 of Code of
Conduct specified in First Schedule to IBBI (Insolvency Professionals)

Regulations, 2016
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The aforesaid IRP shall also submit an affidavit to this Adjudicating
Authority within 7 days of this Order that he is eligible to be appointed as
IRP under Regulation 3 of IBBI (Insolvency Resolution Process for

Corporate Persons), Regulations, 2016;

The IRP in the first meeting of the CoC shall make the requisite disclosure
in terms of Regulation 7 of the IBBI (Insolvency Professionals)

Regulations, 2016

In terms of Section 17 of the Code, from the date of this appointment, the
powers of the Board of Directors shall stand suspended and the
management of the affairs shall vest with the IRP and the officers and the
managers of the Corporate Debtor shall report to the IRP, who shall be
enjoined to exercise all the powers, as are vested with the IRP and strictly
perform all the duties, as are enjoined on the IRP under Section 18 and
other relevant provisions of the Code, including taking control and custody
of the assets, over which the Corporate Debtor has ownership rights
recorded in the balance sheet of the Corporate Debtor, etc. as provided in
Section 18(1)(f) of the Code. The IRP is directed to prepare a complete list

of the inventory of assets of the Corporate Debtor;

The IRP shall strictly act in accordance with the Code, all the rules framed
thereunder by the Board or the Central Government and in accordance
with the Code of Conduct governing his profession and as an Insolvency

Professional with high standards of ethics and moral;

The IRP shall cause a public announcement within three days as

contemplated under Regulation 6 of the Insolvency and Bankruptcy Board
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of India (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016 of the initiation of the CIRP in terms of Section 13(1)(b)
read with Section 15 of the Code calling for the submission of claims

against Corporate Debtor;

(viii) The IRP/ RP shall prepare the Audited Financial Statements as on date of

(ix)

(xi)

the CIRP and shall submit before the CoC for consideration.

The IRP/ RP shall also ensure that all the assets appearing in the Financial
Statements on the CIRP date have been considered in the valuation report.
The IRP/ RP shall send individual communication through post or
electronic means along with a copy of public announcement to all the
creditors as per last available books of accounts / financial statements on
the CIRP date of Corporate Debtor as prescribed under Regulation 6A of
IBBI (Insolvency Resolution Process for Corporate Persons) Regulations,

2016.

The Corporate Debtor, its Directors, personnel and the persons associated
with the management shall extend all cooperation to the IRP in managing
the affairs of the Corporate Debtor as a going concern and extend all
cooperation in accessing books and records as well as assets of the

Corporate Debtor;

The suspended Board of Directors is directed to give complete access to
the books of accounts of the Corporate Debtor maintained under Section
128 of the Companies Act, 2013. In case, the books are maintained in the
electronic mode, the suspended Board of Directors are to share with the

IRP/ RP all the information regarding maintaining the backup and
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regarding service provider kept under Rule 3(5) and Rule 3(6) of the
Companies (Accounts) Rules, 2014 respectively as effective from
11.08.2022, especially the name of the service provider, the internet
protocol of the service provider and its location, and also address of the
location of the books of accounts maintained in the cloud. In case
accounting software for maintaining the books of accounts is used by the
Corporate Debtor, then IRP/ RP is to check that the audit trail in the same
is not disabled as required under the notification dated 24.03.2021 of the
Ministry of Corporate Affairs. A reference is made to the provisions of
Section 128(5) of the Companies Act, 2013, whereby every company
should maintain its books of accounts for not less than eight financial years
immediately preceding a financial year. Minutes and statutory records are

the principal documents of the company that should be maintained and

\% K . preserved since inception.

In view of the above mandatory provisions, the suspended directors of the
board will ensure that the books of accounts for the eight previous financial
years preceding the date of this order be made available to the IRP/ RP
within 15 days of the initiation of the CIRP order. The statutory auditor is
also directed to share the records maintained by him in the course of the
audit of the accounts of the Corporate Debtor for the period of three years

prior to the date of initiation of this CIRP order within the same period of 15

days.

(xiii) In case of any non-cooperation by the suspended Board of Directors or the
statutory auditors, the IRP/ RP may take the help of the police authorities

to enforce this order. The concerned police authorities are directed to

Page 41 of 43



(xv)

(xvi)

NCLT, Amaravati Bench

extend help to the IRP/ RP in implementing this order for retrieval of
relevant information from the systems of the Corporate Debtor. The
suspended Board of Directors is also directed to hand over all user IDs and
passwords relating to the Corporate Debtor, particularly for government
portals, for various compliances. The IRP is also directed to make a
specific mention of non-compliance, if any, in this regard in his status report
filed before this Adjudicating Authority immediately after a month of the

initiation of the CIRP.

The IRP/ RP is directed to approach the government departments, banks,
corporate bodies and other entities with request for information/ documents
available with those authorities/ institutions/ others pertaining to the
Corporate Debtor, which would be relevant in the CIRP. The government
departments, banks, corporate bodies and other entities are directed to
render the necessary information and cooperation to the IRP/ RP to enable

him to conduct the CIRP as per law.

The IRP shall, after collation of all the claims received against the
Corporate Debtor and the determination of the operational position of the
Corporate Debtor constitute a Committee of Creditors and shall file a
report, certifying constitution of the Committee to this Adjudicating
Authority on or before the expiry of thirty days from the date of his
appointment, and shall convene first meeting of the Committee within

seven days of filing the report of constitution of the Committee;

The IRP shall also serve a copy of this order to all relevant statutory

departments such as Income Tax, GST (Centre and State), Provident
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Fund, ESI etc. and also to trade unions, and employee associations to

inform them about the commencement of CIRP.

(xvii) The IRP is directed to file a progress report every month to this

Adjudicating Authority.

23. The Financial Creditor is directed to deposit Rs.4,00,000/- (Rupees Four Lakhs

Only) with the IRP to meet out the expense to perform the functions assigned to him

in accordance with Regulation 6 of Insolvency and Bankruptcy Board of India

(Insolvency Resolution Process for Corporate Persons) Regulations, 2016. The

amount, however, will be subject to adjustment by the Committee of Creditors as to

be duly accounted for by IRP and shall be paid back to the Financial Creditor.

Sd/-

(UMESH KUMAR SHUKLA)
MEMBER (TECHNICAL)
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Accordingly, CP (IB)/32/7/AMR/2025 stands admitted.

Sd/-

(KISHORE VEMULAPALLI)

MEMBER (JUDICIAL)
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