
IN TIIE NATIONAL COMPANY LAW TRIBUNAL
CUTTACK BENCH

CUTTACK

IA No.90lCTB/2019
1n

TP No. 116 / C'l'lJ / 2019

learlier CP (IB) No. 389/I(l\ / 20L81

In the matter of,

Insolvency and Bankruptcy Code, 2016;

-And-

In the matter of
An application under Section 42 ofthe Insolvency and Bankruptcy Code, 2016;

-And-

In the matter of:

C.G. Power and Industrial Solutions Limited (formerly Crompton Greaves

Limited), a Company incorporated under the provisions of the Companies Act,

1956 having its registered office at CG I'Iouse, 6'r' floor, Dr Annie Besant Road,

Worli, Mumbai-400 030;
... Ooerational Creditor

Versus -

Powercon Projects & Associates Limited, a company incorporated under the

provisions of the Companies Act, 1956, having its rcgistercd office at I-Iouse No'3,

Gymkhana Palm l{eights Residcncy, Ncar Sum IIospital, Bharatpur,

Bhubaneswar, Orissa-751 003.

... C-o-rpora.telDebtar

IA No. 90/CTlt/2019

In the matter of:

State Bank of India, Stressed Asscts Managcment llranch, OSCARD, Bank

Building Pt. Jawaharlal Nehru Marg, Bhubancsw ar, 7 51 001 ;

. . . Appellant / Fi-nanc-ial- leredital

-Versus-

Chaitanya Kumar Ray (Liquidator of Powercon Projects & Associates Limited)

residing at:MIG-26,Manorama Ilstatc, Rasulgarh, Bhubancswar, Odisha-751010.
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IN THE NATIONAI, COMPANY I,AW'I'RIBI,TNAI,
C]U'III'ACK I]]iNCII

IA No. 90/CTB/2019 in TP
No.116/CTB/2019

learlier CP (IB) No.3B9lKB/2018]
State llcrnk of India v, Chaitanya Kumar Ray

Coram:

Shri Rajasekhar V.K.

Shri Safya Ranjan Prasad

App e arances (through video conferencing)

For the Applicant

For the Resp onden t / Ltqvrdator

Mcmber (Judicial)

Mcmber ('I'echnical)

Mr. Rarnesh Chandra Praharaj,
Advocate
Mr. Saroj lft. Prusty, Advocate
Mr. Chaitanya I(umar Ray,

Liquidator in person

Order rcserved on: 27 ,09.2021

Ordcr pronounced on: 22.12.2021

ORDIiR
Per: Rajasekhar V,K. Member (ludicial)

1. The Appellant herein is the Secured }:'inancial Clrcditor. The Appellant has

filed this application against the orcler clated 25.06.2019 passed by the

Liquidator accepting the claim of Concept Management Consulting

Limited It is stated that the cause of action arose on 14.08.2019 when the

Liquidator, on the request of the appcllant l'orwardcd lhe list of stakeholders

indicating the acceptance of the claim liled by the lrinancial Creditors and

other stakeholders.

2. The Appellant has stated that thc prcscnt appcal is fi1cd within the period of

limitation under section 42 of IBC 2016 as the appellant received the

communication dated 14.08.2019 from the Liquidator. The appeal is being

filed within the period of fourtcen days from the receipt of decision of the

Liquidator dated 25.06.2019 accepting thc clairn of Concept Management

Consulting Limited as a liinancial Crcditor, thc Appcllant clairns.
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3. CG Power & Industrial Solr-rtions Limitcd (C)pcrational Creditor) fiied an

application under Section 9 of IilC, 2016 for initiation of CII{P against the

Corporate Debtor, i,e., Powcrcon Projects & Associates Limited. The

application of the Operational Creditor was admitted by the NCLT I(olkata

Bench vide order dated 10.01.2018, and Mr. Anand Chandra Swain was

appointed as the Interim Resolution Prolcssioual (IltP).

4. In pursuance of the said order of 10.01.2018, the IllP made a public

announcement stating inter-alia about the claim lrorn the other creditors and

stakeholders. Accordingly, thc appellant rnadc a claim before the said IRP

which was accepted. It is statcd that Conccpt Management Consulting

Limited has also made a claim beforc the IltP during the CIRP. But the

same was allegedly rejected as they cor"rld not producc the loan documents

substantiating their claim. Resultantly, there was only one Financial

Creditor i.e., the appellant-Statc lJank o1'India. IJpon accepting the claim,

the IRP constituted the Comrnittcc of CrctJitors ancl convened the meeting.

5. During the said meeting thc CoC passcd a rcsolution to the effect that there

is no possibility of continuancc of resoh.rtion proce ss rcason being a winding

up petition was already moved by SRI before the Ilon'ble High Court of

Orissa, Cuttack. Thereafter, thc IRP did not convcne any meeting of the

CoC and filed its final progrcss rcport cxplzrining thc rcason that no purpose

would be served by calling thc mccting ol CoC becausc there were no fixed

assets brought to the notice of IRI'] cithcr by thc CoC or by the C)perational

Creditor.

6. The RP prayed before the NCL'I'I(olkata Ilcnch, for passing an order of

liquidation. It has further becn submittcd in thc application that during the

hearing on 08.01 .2019 bc{orc thc NCT,'l' I(olkata l}ench, Concept

Management Consulting Limitcd appeerred and prayed for extending the

period of CIRP beyond 180 days.'I'his prayel was rejected, and the
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liquidation of the corporate dcbtor was ordercd on 08.01.2079, with Mr

Kailash Kumar Rathi appointed as thc Liquidator.

Thereafter, Mr. Rathi expressed his unwillingness to continue as

Liquidator. Accordingly, he was discharged anc1, in his place, Mr.

Chaitanya Kumar Ruy, thc prcscnt respondcnt, was appointed as

Liquidator as per order dated 23.01.2019.

On being appointed as Liquidator, Mr. Ohaitanya I(ut'nar l{ay made public

announcement on 20.02.2019 as per l{cgrrlatton 12, rtf the Insolvency and

Bankruptcy Code (Liquidation l'Loccss) Rcgulations, 2016 seelcing the

attention of the stakeholders of Powercon Pro.jccts ancl Associates Limited

to file their claims along with proof on or before 2I.03.2019 with the

Liquidator.

9. Upon the aforesaid public noticc givcn by thc Liqriirlator vide lnrs notice

published on 20.02.2019, thc appcllant (Sccurccl Irinancial Creditor i.e.,

SBI) has filed the claim on 18,03.2019 which was rcccived by the Liquidator

on 19 ,03 .2019 along with documcntary cvidcnccs supporting the claim.

10.Meanwhile, on request of thc appcllanl, thc Lirlndator (Respondent)

forwarded the list of stakeholclcrs on 14.08.2019 along with the claims

admitted and rejected, which was acldrcsscd to thc Director of Concept

Management Consulting Limitcd dated 25.06.2019. On perusal of the said

letter dated 25 .06.2019 it was lnter ulio obscrve d by thc Appellant that while

admitting the claim of the appeliant, the clairn of Concept Management

Consulting Limited has also becn acccpti:d to the tunc of 77 ,90,82,485/ - as

a Financial Creditor (Unsecurccl). It is allcgcd that a solc document has been

relied upon by the I-,iquidator', i.e.,1ast audited liir"rancial Report (Audited

Balance Sheet) for the financial ycar 2011-12. r':f Concept Management

Consulting Limited and on pclusal of'thc said Auditcd IJalance Sheet for
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the year 2011-12, it is revealed that savc and cxccpt thc appellant herein, the

others are unsecured crcditors. 'l'her nalllc o1' Oonccpt Management

Consulting Limited is reflectcd thcrcin, but r-ro dcbt is owed by Powercon

Projects and Associates f,imited to Concept Management Consulting

Limited.

1 1. The Respondent has submittcd that thrs appeal is not tlaintainable as the

scope of section 42 of IBC, 2016 does not entitle any creditor to raise an

objection to the decision of thc Liquidator in admitting or rejecting the

claim of any other creditor'. A crcditol is only cntitled to appeal under

section 42 of ItsC 2016 against t1-rc clccision of thc LiqLridator about its own

claim only.

12. Further, the respondent has givr:n reicrt:t.tcc to ern email dated 02.08.2018 of

the erstwhile IRP which indicates tl-rat thc claims o1'tl"ie Respondent were

on hold but not rejected for want of ccrtain clocumcnts. 'fhe Respondent

also submits that submissions of Appcllant are mislcading as it has averred

that the CoC passed a resolution that llicrc is no possibility of continuance

of resolution process, by reason of a wincJing up petitir)n was already moved

by the SBI before the l{on'blc I{igh Clolrrl of Oriss;r, Outtack, whereas the

correct fact is that until today this pctition is not cven admitted by the

Hon'ble I'Iigh Court.

13. Further, the Liquidator subrnits that lhc Appcllant hzrs wrongly stated that

the Liquidator has relied only or.r thc lrinancial Statcn.rcnt of the Corporate

Debtor for the year 2011-12, whcreas thc l}alancc Shcct of the Corporate

Debtor has clearly listed unsccured loans lrom CPPL to the fune of

<3,94,5J,782/- for the year 2011"12 and ?29,25,594/ in the year 2010-ll.

The Respondent has produccd T,oan anrl Sharc Pledgc agreement dated

08.12.2010 between them and thc (Jorpor:rtc I)cbtor, Statement of Account

showing fund transferred frorn thc accollnt o1'thc llcspondcnt No.2 to the
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account of the Corporate l)t:btor, I)cbt Acl<nowlcdgement Agreement

between Respondent No. 2 and the Corporate l)ebtor.

14.It is further noted that the order of the NCl,'l', I(olkata Bench dated

08.01 .2019 grants the Responclent right to claim the dues before the

liquidator. Para 1.7 of the Orclcr statcs "1,d. CounselJbr the l"inancial Creditor,

whose claim is rejected submits thot the [IlP rajectecl its cloint wrongly and made a

request to extend the period oJ'CtllP bcyortrl 180 duys Jbr cnabling the lrinancial

Creditor to bring in resolution applicant. Adruitterlly IRP ltas rejected the claim of

the Financial Creditor. It hasfiled CA (IB) No. I 183 / I{B / 2018 challenging the order

of rejection. Since CIRP was expirccl on 0.5.01.2019, no pLLl'pose vvould be served in

admitting this application. Moreol)cr, the ()omntitter: rl'Creditors has decided not to

proceed with the resolution, I'he IIIP ltos recomtnended liquidation. 'I'herefore, the

application requires no considercttion. It is /ictble to be clismissed vtbject tollxexulghl

tp-el-slauLgssiubejbre-lhe Liquidator who is to be appoirttcd in tlte case-.itt-hand.

15. Heard the learned counsel on both sidcs.

16. The Liquidator has clearly st?ltcd that thc clairn has Lrccn admitted on the

basis of documentary evidcncc and cJuc vcriiication witli the balance sheets

of the Corporate Debtor fbr thc yt:ar 2010-11. 'l'his is uncontroverted. In

these circumstances, we do not fir"rd any mcrit in the contention of the

Appellant that the admission o1' thc clain-r of Concept Management

Consulting Ltd is not warrantcrJ.

17.In the facts and circumstanccs of'the casc and the documents and details

available on record, this Adjudicating Authority is not inclined to review

the decision of the Liquidator iLr arlrnitting the: claim of Concept

Management Consulting Lirn itcd.

18.We do not wish to go into thc rlucstion as to whcthcr the decision of the

Liquidator to admit the claim ol'a crcclitor c.ln be cluestioned by another

SA I'agc 6 ol'7



IN THE NA'I'IONAI, C]OMPANY I,AW ']'RIBI-TNAI,

CU]"I'ACK I]]]NCII

IA No. 90/C'fIl/2019 in TP
No.116/CTB/2019

lr:orlicr CP (lB) No.389/KB/2018]
Statc llank of India v. Chaitanya Kumar Ray

creditor in appeal proceedings undcr scr:tior"r 42 of thc Codc. In any case, if
it was not under section 42 of thc Oorlc, thcn thc dccision could still have

been challenged under section 60(5) of thc Codc. 'I'hcrefore, this objection

is of little significance in deciding thc present Appeal.

19. Accordingly, IANo.90lCR/2019 in'l'l'No.116/C'\'B/2019 [earlier CP (IB)

No. 389/KB / 20181 stands DISMISSIiD.

20. The Registry is hereby directecl to communiczrte this Order to both the

parties and the learned counscl on tccord.

2t.Let the certified copy of thc Orclcr bc issuccl upon compliance with the

requisite formalities.

sA Sd
Satya Ranjan Prasad
Member (Technical)

Ravijeet_P.S.

Rajasekhar V.K.
Member (Judicial)

Signed this 20'r' day 61 l)r:ccmbr:r,2021
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