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BEFORE THE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
AHMEDABAD
Court 2

C.P.(L.B) No. 762/NCLT/AHM/2019

Coram: HON'BLE Ms. MANORAMA KUMARI, MEMBER JUDICIAL
HON'BLE Mr. CHOCKALINGAM THIRUNAVUKKARASU, MEMBER TECHNICAL

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING OF AHMEDABAD BENCH
OF THE NATIONAL COMPANY LAW TRIBUNAL ON 20.03.2020

Name of the Company: Radharaman Fibers Pvt Ltd

V/s
Aunde Faze Three Autofab Ltd

Section :

Section 9 of the Insolvency and Bankruptcy Code
S.NO. NAME (CAPITAL LETTERS) DESIGNATION __ REPRESENTATION  SIGNATURE

1.

CHOCKALINGAM THIRUNAVUKKARASU

MANORAMA KUMARI
MEMBER TECHNICAL MEMBER JUDICIAL
Dated this the 20th day of March, 2020

SA




In the matter of:
== 1€ matter of:

Radharaman Fibres Pvt. Ltd.
Having its address at:

S5-39, Cotton Exchange Building,
Cotton Green,

Mumbai - 400033

Versus

Aunde Faze Three Autofab Ltd.
(formerly Aunde India Ltd.)

Having its Registered Office at:

Plot No 146, Waghdhara Village,
Dadra N & H, Dadra -396191,

Dadra & Nagar Havelj ,India.

Order delivered on 20t: of March 2020

with Rule 6 of the

@mﬂ@&wb‘?’t

...Petitioner
(Operational Creditor)

...Respondent
(Corporate Debtor}

(IB Code’ for short) read

Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016 (

IB Rules’ for short) for

A




C.P. (LB.) No. 762/NCLT/AHM /2019

1nitiation of Corporate Insolvency Resolution Process against the

Corporate Debtor, Aunde Faze Three Autofab Ltd. (

formerly
Aunde India Ltd.)

for the recovery of the unpaid Operational
Debt due of Rs. 14,86,693

It 1s submitted by the Petitioner that the Respondent Company,

Aunde Faze Three Autofab Ltd. (formerly Aunde India Ltd.) is

having its registered address at Plot No. 146
Village, Dadra N&H, Dadra -

India and was incorporated on 03.10.1997 with Corporate DI

No. L17 120DN1997PLC0001 96,

Capital of Rs. 11,00,00,000/-
10,72,32,000/-.

N
having Authorized Share

and Paid up Share Capital of Rs.

The Petitioner (Radharaman Fibres Pvt. Ltd.)

1s a Del-Credere Agent of Reliance

Rs.14,86,693/ -
Hundred Ninety-Three Only).

It 1s submitted by the Respondent that his company was

incorporated on 03.10.1997 and 1s engaged in designing,

development and manutacturing automotive textiles (specialized

Quackaraft Qe
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C.P. (L.B.) No. 762/NCLT/AHM /2019

, N0 details were provided by the Operational Creditor as

to when the Petitioner is liable to make payment to RIL.
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11.

12.

13.

14.

C.P. (I.B.) No. 762/NCLT/AHM /2019

The Operational Creditor has not produced any documents

showing that he is Del-Credere Agent of Reliance Industries

Ltd. Further there is no agreement between the parties i.e.

operation, payment terms, interest etc. The documents that

made available are Sale Indent issued by Operational Creditor

to the Corporate Debtor and purchase order issued by

Corporate Debtor to Operational Creditor. In both documents,
there is no mention about interest on any delayed payments.
The entire amount towards purchase of material has been paid

by the Corporate Debtor. The claim is only towards interest.

Further, the debit notes attached with the application are only
for interest and did not contain any date. It is submitted by the
Corporate Debtor that they have admitted and paid interest

from April 2013 to March 2015 inadvertently and paid at plant
level.

There is an e-mail from Corporate Debtor dated 03.06.2017

intending to settle interest @ 12.5% for which the Operational
Creditor has not agreed. Further, the Corporate Debtor has
exchanged certain mails dated 18.10.2017, 15.02.2019 etc.
with Operational Creditor about quality of the products
supplied. These correspondences show that there is pre-
existing dispute before issue of demand notice regarding the

claim towards interest, rate of interest and quality of material.

Thus, in case of dispute, this is not the forum to examine and

adjudicate as to what extent the claim of the Petitioner 1S
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Chockalingam Thiruﬁavukkarasu

C.P. (LB.) No. 762 /NCLT/AHM /2019

15.  The existence of non-disputed debt is sine-qua-non for

initiation of CIRP under Section 9 of the [B Code.

16. In the factual scenario, there is no agreement between the

parties for claiming for Interest, rate of interest etc. [t 1s
disputed by

Notice. Entire amount towards supply of material were paid

and the claim is only towards interest.

17.  For the reasons stated above, this Adjudicating Authority

the view that the petition does not qualify
Section 9 of the

1S of
for admission under

IB Code and therefore, the same 1s rejected. No
order for cost.

18. It is made clear that observation made in this order shall not

be construed as an expression of opinion on the merits of the
controversy. The rights of the 111

Ghaccohnace e

Ms. Manorama Kumari
Adjudicating Authority

Adjudicating Authority
Member | Technical) Member (Judicial)

Dated this the 20th day of March, 2020

RS
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