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IN THENATIONALCOMPA,.y LAWTRIBUNAL
NEWDELHI (COURTNo. IV)

COMPANYAPPLICATIONNo. IB-3084/ND/2019

(Under Section 9 of the Insolvency and Bankruptcy Code, 2016 read
With Rule 6 of the Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016

In the HItter of;

Ms.NehaJain Appllcantl
OperationalCreditor

Versus

PebbleGlossyMetalsPrivate Limited. ... Respondent/
CorporateDebtor

Order Pronouncedon: 30/11/2021

Coram:
., \

Dr. DeeptiMukesh,Hon1)l. (Ju ial)
Ms.Sumita Purkayastha,Hon'ble Member(Technical)
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MEMOOf pARDes

Ms. Neha Jain
82, 3rd Floor
SadbhawanaApartments
IP Extension,
Delhi 110 092 "

AppUcant/ Operational Creditor

Versus

PebbleGlossy ,MetalsPrivate Ltd.
Having its registered office at
B-923, B Block,
Gharoli Dairy Farm
MayurVihar, Phase3
NewDelhi 110096 Respondent/Corporate Debtor•••

APPUriDCOi
For the Applicant : Mr. Shohit ChaudharyI Advocate
For the Respondent

ORDER

Per: Dr. Deepti Nukesh, Member (Judicial)

1. The PresentApplication is flied under section 9 of Insolvency and

Bankruptcy Code,2016 (for brevity 'IBC, 2016') read with Rule

6 of the Insolvency and Bankruptcy (Application to Adjudicating

Authority) Rules,2016 (for brevity 'the Rules') by Ms.NehaJain

(for brevity 'Applicant') with a prayer to initiate the Corporate

5 Private ltd.

{for brevity 'Corporate
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2. TheApplicant is a CostAccountant having garnered name in the

field and profession having Permanent Account Number -

APHJ00871and having office/residence at IP1 Extension,Delhi.

TheApplicant is a CostAccountant

3. The corporate debtor is a Private Limited Company, incorporated

under the provisionsof companiesAct, 2013 on 05.02.2015, duly

registered with Registrar of Companies, New Delhi with CIN:

U15101DL2015PTC276366and having registered office at Mayur

Vihar, NewDeihLThe~uthorlzed share capital of the Respondent

is Rs. 1,00,00,000.00 and Issued, Subscribedand Paidup share

capital of the company is Rs, 1,00/00,000.00.

4. It is submitted by the' applicant that the corporate debtor

engaged in the business of trading of non-ferrous metals

approached the applicant sometime in January, 2019 and got

done a project and feasibHlty analysis for establishment of

manUfacturingfacilities in non-ferrous metals trade. That having

completed the analysis and supply of the project report the

applicant raised invoice dated 08.03.2019 for Rs. 4,00,000/~.

That no claim/dispute has been raised by the corporate debtor

after receipt of the report, however, the corporate debtor failed

to clear the

receive the
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corporate debtor in June, 2019, the applicant issued demand

notice under Section 8 the 16 Code dated 31.08.2019 and

served It on the corporate debtor by hand delivery, Despite

receipt of the demand notice, th~ respondent failed to make

payment of outstanding amount and did not reply the demand

notice. The applicant filed present application Section9 of
,

the I & 6 Codewhich was also duly served on the respondent's

registered office address.

5. The applicant has annexed to the application copies of all the

documents tnvotce, PANcard, computation of default, demand

notice bank statement for the period from 08.03.2019 to

16.09.2019, affidavit under Section 9 (3) (b), affidavit under

Section9 (3) (c)/ affidavit along with proof of service, consent of

IRPin Form2 alongwith registration certificate andother related

documents.

.~
/'

6. As per Form 5, Part IV, the corporate debtor is liable to pay an

outstanding sum of Rs.4,22,882/- (Rupeesfour lacs twenty-two

thousand eight hundred eighty-two only) which include interest

@ 12% for the period from. 09.03.2019 to 30.08.2019.

According to the
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7. The applicant has filed an affidavit under Section 9 (3)(b) which

stands complied.

8. The registered office of the corporate debtor is situated in New

Delhil therefore, this Tribunal has jurisdiction to entertain and

try this application.

9. The date of default as per Form 5 occurred on 08.03.2019, and

the present applicationWasfited on 02.11.2019, hencethe debt

is not time barred and the application is filed within the period

of limitation.

10. Heardsubmissionsmadeand perusedthe documentson record.

The present application is complete and the Applicant is entitled

to claim its dues. The corporate debtor has. disputed the

payment of claim of applicant, but has totally failed to show that

there Is a pre-existing dispute and the amount claimed by the

applicant Is not payable. No documentary evidence is filed by

the corporate debtor to substantiate the existence of a dispute.

We are convinced that the debt is due and payable and default

has occurred. As held by the Hon'ble SupremeCourt in caseof

"Mobilox Innovative Private Limited vs. Kirusa Software Private

9 (5) of ISC, 2016.
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11. The applicant has proposedthe nameof the Resolution

Professional(IRP), hence, we hereby appoint Mr. Ashish Singh,

having Registration No: IBBI/IPA-002/IP-N00416/2017-

2018/11230 having Email Address:ashishsinghcs@gmail.com

and having office at 515, Baghban Apartments, Sector 28,

Rohlnff New Delhi 110 042 to act as the Resolution

Professional subject to the condition that no disciplinary

proceedings are pending against such an IRP named who may

act as an IRPIn relation to the CIRPof the Corporatedebtor and

specific consent should be filed In Form 2 of Insolvency and

BankruptcyBoardof India (Application to AdjudicatingAuthority)

Rule, 2016. and make disclosures as required under IBBl

(Insolvency Resolution Process for Corporate Persons)

Regulations, 2016 within a period of one week from the date of

this order.

12. Wedirect the OperationalCreditors to deposit a sum of Rs. 2.00

lacs (Rupees two lacs only) with the Interim Resolution

Professional,namely Mr, Ashish Singh to meet out the expense

to perform the functions aSSignedto him in accordance with

regulation 6 of Insolvency and Bankruptcy Board of India

(Insolvency Resolution Corporate Person)

within one week
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The amount however be subject to adjustment by the

Committee of Creditors, as accountedfor by Interim Resolution

Professional!and shall be paid back to the OperationalCreditor,

13. As a consequenceof the application being admitted in terms of

Section 9(5) of lSC, 20161 moratorium as envisaged under the

provisions of Section 14 (1), shall follow in relation to the

Corporate debtor, prohibiting as per proviso (a) to (d) of the

Code. However, during the pendencyof the moratorium period,

terms of Section 14(2) to 14{4) of the Codeshall come in force.

14. A copy of the order shall be communicated to the Applicant,

Corporate Debtor and IRP above named, by the Registry. In

addition, a copy of the order shall also be forwarded to ISSI for

its records. Applicant is also directed to provide a copy of the

complete paper book to the IRP.A copyof this order bealsosent

to the ROC for updating the Master Data. ROC shall send

Ms. Sumita PurfCayastha
Member (Technical)

ofeeptl Mukesh
Member (Judicial)
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