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Judgement

PER: SH. HARNAM SINGH THAKUR, MEMBER (J)
&

SH. L. N. GUPTA, MEMBER (T)

The present petition CP(IB) No.01/Chd/Pb/2019 is filed by the

Applicant/Liquidator of the Corporate Person under Section 59(7) of the
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IBC, 2016 read with Insolvency Bankruptcy Board of India (Voluntary
Liquidation Process) Regulations, 2017 (for brevity, the “VLP
Regulations”) with a prayer for dissolution of the Corporate Person

namely, Phoenix Yarns Private Limited (for brevity, the ‘Company’).

2.Phoenix Yarns Private Limited is a Company incorporated on
12.08.2013 under the Companies Act, 2013 with CIN
U17290PB2013PTC037821. The registered office of the company is
situated a L.G.F. 66, City Palace, Chowri Sarak, Ludhiana, Punjab-

141008, falling within the territorial jurisdiction of this Tribunal.

3.1t is stated by the Applicant that the Voluntary Liquidation Process
(VLP) under the provisions of IBC, 2016 and VLP Regulations was
commenced by the Company by passing a Special Resolution in the
Annual General Meeting (AGM) of its members held on 27.06.2018,
which is the date of voluntary liquidation commencement. It is further
submitted that Mr. Rajeev Khurana, IP was appointed to act as
Liquidator in the aforesaid AGM. Further, it is stated that as per Proviso
to Section 59(3)(c) of the Code, the consent of the creditors representing
more than 2/3™ in value was taken in this regard within 7 days of the
said AGM. The scanned copy of the said Special Resolution is

reproduced overleaf for a ready reference :
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PHOENIX YARNS PRIVATE LIMITED A-¢6
Registered Office: L.G.F 66, City Palace, Chowri Sarak,
Ludhlana, PIN: 141008, Punjab
CIN: U17290PB2013PTC037821
CERTIFIED TRUE COW OF THE ﬂ“otU“ON PASSED AT THE ANNUAL GENERAL
MEETING OF MEMBERS OF PHOENIX YARNS PRIVATE LIMITED HELD ON 27 DAY OF
JUNE, 2018 AT 11:00AM_ AT THE REGISTERED OFFICE OF THE COMPANY

"RESOLVED THAY pursuunt to the provisiaon of Section 59 of the fnsolvency and Bankruptey

“ande, 2016 and Insolvency and Benkruptsy Hoard of India (Voluntary Liquidation Process)

Acgulation, 2017 or any amendment thereto subject to the order of National Company Law

Tribunal, Csandigarh-Bench, the consent of the members of the Company be and s herely
~agcorded 10 wind up the affairs of the company.”

"RESOLVED FURTHER THAT pursuant to the provision of Section S9(5) of the Insclvency and

Hankruptcy Code, 2016 and as may be applicable and upon the passing of this Special
Resulution 4 Voluntary Winding up shall be deemed to commence.”

“RESOLVED FURTHER THAT pursuant 1o the provisions of Section 59 of the Insalyency and
Hunkruptcy Code, 2016, appraval of the sharebaldeérs be and s hereb, gxaw

dppotntment of Mr, Radly Kburana, Chartered Aco i

the purposg of winding up of the affairs of the company.”

"RESOLVED FURTHER THAT the consent of the members of the company be and is herehy

seunded to sanction the remuneration of isquidator of Rs, 30,000/- ooly [Nupess Thirty

susand onlylin addition to the actual out of the pocket expenses fr the winding up of the
altates of the company. ™

"RESOLVED FURTHER THAT Mr. Rajlv Khurnna, Chartered Accountant, the Liquidator bo and

is hereby suthorised to exerdse all the powe:s as per the provisions of the Insolvency and
Hunkruptcy Coce, 2016 to effectivedy wind up the affairs of the campany,

"RESOLVED FURTHER THAT notwithstanding -he appaintment of Liguidator, the Hnard of
Direwcors of the company be and are keraby duly and severally authorised to exercise all
puwers in coosideration with the liquidation of the company included but not Hmited to filling
ol statement of sffairs with the liquidator, filling of return with the Registrar of Companles,

fu

PHOENIX YARNS PRIVATE LIMITED
Registered Office: L.G.F 66, City Palace, Chowri Sarak,
Ludhiana, PIM: 141008, Punjab
C]H' U17290FPB2013PTCO37821

—————— S S SCSSSCSSSEEEEENENEEITICNEN W E

fllnrg up of vacancy it the office of liquidstr and fo de all such aces, deeds and things as may be
rogquired to Implement the aferesaid derisions and such other matters incidenral to tee

Isguidatian af the Company.”
POR M/S PHOENEX YARMS PRIVATE LIMITED
“NINAY SLHE-"L.
e [MHECTOR
DIM: B3Ra135
Date: Z7-06-2010

Place: LUIHIANA
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4. The Applicant has submitted that all the Directors of the
Company have given Declarations of Solvency on Affidavits stating that
“(i) A full inquiry was made into the affairs of the company and based on
the inquiry the Director have formed an opinion that the Company has
no debts as on 31.03.2018, (ii) The Company is not being liquidated to
defraud any person.” The Affidavits of Declarations of Solvency by all the

Directors are reproduced below, for the immediate reference:

’*"Y' daw PUNJAB AR 633343
{AFFIDAVIT VERIFYING THE DF LARATION OF Su, = - =¥

{, Pardeep Kumar Aggarwal «uo oi Sh, Dharam Veer aged about 48 years resident of
‘9 janpath Villas, Canal Roxd, fhamas Ludhiana - Pin: 04202/ Punjab respecuvely do

inlcrn- Ty alfiren aues say as follows: -

1. 1 am Director of M/s Phosnix Yarns Private Limited, a company registered
' under the Compantes Act, 1956 and having its Registered Office at LGF
66, City Palace, Chowri Sarak, Ladhiana, Punjah.

§ 2. That the statements made in the Declaration of Solvency as per Section
59(3)[a) of the Insolvency and Bankruptcy Code, 2014, are based on the
nformaticn derived from the records of the Company and are made true
to the est of our knowledge and belief

nat | have made full Inguiry tnte the arfairs of the Company and have
rmed an opindon that the company has ne debts as on J1/03/2018.

| LuTeAMA P30
w?l.lm

That the company is not beng liguidated to Gefraud any person.

5. That the Information given under Para No. 1 1o 4 is troe and cosrect to the
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hest of our knowladge and belief and that It conceals nothing and that no
part of it is false.

FOR M5 FHOENIX YARNS PRIVATE LIMITER

PARDEEF KUMAR Jg.ﬂ'ﬁ.ﬁl.

DIRECTUR
Carified that e affdavit 508 [ GPL s DIM: 03523490
een reac aw & o plained b 18 degninl
ARECEIRR] WED Adiid iREly b orde
i thit i ] v g Lhaery AL,
Dates 04-06-200H
VERIFICATION

Verilied at Lidhiana on (4-06- 2018 that the contents the above affidavit, are troe to
my kncwieclge belng based an the official records avallabde with the applicant. Nealing
is Fale and pothing material has been suppressed by me.

POR M//S PHOENIX YARNS PRIVATE LIMITED

)

PARDEE? KUMAR AGTARWAL
CIRECTOR
DIN: 035234490

U 28 194 J0N
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Oy 9=Ta PUNJAB Ak 633342

§

; g

=y Vinay Singal, son of Sh. Dharam Pal Gupta aged ahout 56 years resident of 70-A
hmr agar, Ludhiana, PIN:141001, Pun@ab respectively do sol Iy affirm and say
f&:!)om: -

i 1. [ am Director of M= Phoenix Yarns Private Limited, 3 company registered

ander the Companies Act, 1956 and having its Registered Office at LGF
[ &6, City Palace, Ovowrd Sarak, Ludhiana, Punjab.
1

2 That the statements made (n the Dadaration of Solvency &5 per Section
59(3){a) of the Insolvency and Bankruptcy Code, 2016, are based on the
infarmation dertved from the records of the Company and are made true

¥ 0 the best of car knowledy :nd beliel.

3. Thst | have made full ingeiry into the affairs of the Company and have
formed an op that the company has no debts as on 33,/03,2018

*fhat the company is not being quidated to defraud any person.

< That the information given under Para No. 1 to 4 Is true and correct t the

best of our knowledge and belief and that it conceals nothing and that no
part of it Is false.

FOR M /S PHOENIX YARNS PRIVATE LIMITED

Cartified ol he aMidael SPA | OFA has VINAY SINGAL

botn 16l Ingr £ audsised te Ite depeorar MRECTOR
CTECUAINL - LeR Arwetty D oeree DiN: 00064236
S1232 e s T 31 130 Bk hoce T

YERIFICATION

Verified »t Lodhiana on 040562018 that the contents the above affidavit. are wue to my
knowledge being based on the offictal records available with the applicani. Nothing &=
false and hing ial has been supp d by me.

FOR M/S PHOENIX YARNS PRIVATE LIMITED

Anested as DIN: DODGS236

i8°4 JUN 2018
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S. It is further submitted by the Applicant that a certified copy of
the said Special Resolution passed in the Annual General Meeting of the
Members of the Company held on 27.06.2018 was filed by the Company
with IBBI and ROC in Form MGT-14 on 03.07.2018 and 04.07.2018,
respectively and Declaration of Solvency by the Directors as required

under Section 59(3) of IBC 2016 in From GNL 2 on 04.07.2018.

6. It is stated that the Applicant then issued an advertisement for
voluntary liquidation in “Form A-Public Announcement” in terms of
Regulation 14 of the VLP Regulations 2017 in the Financial Express

(English) and Rozana Spoksmen (Punjabi) Newspaper on 02.07.2018.

7. The Applicant has annexed the Financial Statements for the

Financial Years ending 2017-18 with the application.

8. It is further stated by the Applicant that it had opened an
account by the name of “Phoenix Yarns Private Limited (In Liquidation)”
with Allahabad Bank, Chandigarh for the purpose of realisations and

payments during the period of liquidation.

9. It is stated by the Applicant that it had submitted the Preliminary
Report to the Company on 03.08.2018. The Applicant has submitted its
Final Report dated 12.12.2018 in compliance of Regulation 38 of VLP
Regulations giving details of the distribution of assets amongst the
stakeholders. A copy of the Report is also stated to have been filed with
the ROC. The relevant extracts of the Report reflecting Receipts and

Payments of the company are reproduced below:
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: .
i Receipts & Payment Account |

Receipts
| Particulars Amount
Opening Balance as an Liguidatien Commencement Date: _
a) Cash in Hand T 1,500
h) Balarice with Bank T 58622
Received from JVR Enterprises % 44,215,000
Received from K Lall Overseas Pvt 1 td % 41,50,000
Total| % 86,35,122
F =
rayments n
Particulars Amaunt
Paid far:
Bank Charges 3 456
Advertisement Expenses g 331519
Advacate's Fee T 11,006
Professional Charges T ap000
| Auditor's Fee 2 11,000
| Dividend Distribution Tax g 27065
Inceme Tax Paid (0! Outstanding] X 3,007}
i'ayment to Raj Mittal (0ld Outstanding) T 30520]
Piayment to Harish Kumar (Old Ofs for Auditar's Fees) T 1500
Payrent to Vinay Singal {Share Capital) T SE,ET]:EIUIJ
Payment to Pardeep Kumar{Share Capital) % 33,00,000
Payment to Pardeep Kumar{Premium) 48608
Payment to Vinay Singal [Premium) T 74703
. Total| X 86,35,122 |

10. The Applicant has submitted that it has paid off all the liabilities

of the Company. The details of distribution as given in Form H, is

reproduced below:
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81| Stakehalders® | Amomnt| Amount | Amsent Amount | Remarks
umgder secibnm Clmimed | Admitbed | Disteibaited] Distribaocd
52 amd 53 (1) o e
Armoumt
Chalmeed {a )
1y [ iln LE]] i5k ik i7

1 | Rozlioationed O I B AL
Seourity

Inserest [Sec,
5201 W]

2 | Liguidation LEEGds (113046 (113044 100
Const [Sazc
301 Wa)]

£ Waorkiven s ] Al i =L
Doz | Sec.
SE(IWhyu]
4 | Debis ol 7 s b o WIL
Sevianed
Crodibors: [Sec
534 1 HBHinl

5 | Wages and B A 4 rr =HL
Ll i Chasess b0

Empasess
[Sec. 531 ne)]
L] D= ol i ] i =11
Ly e

!-'i;mru:ul
Crelitons [Sec.
SH N wdi]
T Govermmaenl 3.247 (x 247

Dhpes & Somaesl Tax

]
[
=
-4
E

Imcoem:

Limpaind
fodlonwing
Fnforcomenl af
Seounidy
Tmtereat

[Sec, 551 Hel]
% | Any remaining B2 500 L=, 220 LS S22 (REA] £ B
NDebes amd Does b el
[ S, S AMTH] A
Foard

b+ ] Prelemeree B a A3 & ML
Sharehaolders
[Sec. 3N 1Hel]
1 | Eguarty A dmted & per bL TR S0 [97. T3
Shareholders |[Books ol Acooants
[Sec. 35 1 Khki]
Taskad 31X RAISLZT PFE6AISIZT

11. It is further submitted by the Applicant through Form-H filed on

07.03.2024 vide diary no. 00872 that after the payment of Government
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dues and the surplus/residual amount to the members/equity
shareholders of the Corporate Person, the bank account of the Corporate
Person has been closed and thus, the liquidation process stood

completed.

12. The ROC has filed its report on 16.05.2019 and has not raised
any objection. The operative portion of the ROC’s Report is reproduced
below, for the immediate reference:

“.. it is to be stated that this office has no objection to

dissolution of the subject company.”

13. IBBI filed its reply dated 26.04.2022 vide diary no. 01196/3 and

has not raised any objections to the dissolution of the company.

14. On examining the Application, documents annexed therewith
and the submissions made by the Voluntary Liquidator, it emerges that
the affairs of the Company have been completely wound up, and its
assets completely liquidated and there is no litigation pending against

the Company.

15. In the light of the documents and facts placed on record,
averments and the submissions made by the Applicant/Voluntary
Liquidator, the Company deserves to be dissolved. Accordingly, this
Tribunal directs that the Company shall be dissolved from the date

of this Order.

16. The Petition stands Allowed accordingly.
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17. In terms of Regulation 41 Insolvency and Bankruptcy Board of
India (Voluntary Liquidation Process) Regulations, 2017, the Applicant/
Voluntary Liquidator shall preserve copies of all such records, which are
required to give a complete account of the voluntary liquidation process.
Further, the Applicant/Liquidator shall preserve a physical or an
electronic copy of the reports, registers and books of account referred to
in Regulations 8 and 10 for at least eight years after the dissolution of

the corporate person, either with himself or with an information utility.

18. The Applicant is directed to serve the copy of this Order upon the
Registrar of Companies (ROC), with whom the Company is registered,
within fourteen days of receipt of this Order. The ROC shall act as

necessary upon receipt of a copy of this Order.

Sd/- Sd/-
(L. N. GUPTA) (HARNAM SINGH THAKUR)
MEMBER (T) MEMBER (J)

April 24, 2024
ASG
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