NATIONAL COMPANY LAW TRIBUNAL, NEW DELHI
SPECIAL BENCH (Court-II)

(IB)-1048(ND)2019

IN THE MATTER OF:

M/s Worldwide Metals Pvt Ltd.

402, 4th Floor, Aditya Tower

Laxmi Nagar, District Centre

Vikas Marg, Delhi-110092 ...Operational Creditor

VERSUS

M/s J.P. Engineers Pvt. Ltd.

3/8, 2nd Floor

Asaf Ali Road

New Delhi-110002 ... Corporate Debtor

Section: 9 of IBC, 2016

Judgement Delivered on: 26.02.2020

CORAM:

DR. DEEPTI MUKESH, HON’BLE MEMBER (J)
SHRI. L. N. GUPTA, HON’BLE MEMBER (T)

PRESENT:
For the Petitioner : Mr. A.K. Vali and Mr. Rajat Jain, Advocates
For the Respondent : Mr. P. Nagesh and Mr. Harshal Kumar, Advocates
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JUDGEMENT

PER SHRI L. N. GUPTA, MEMBER (T)

The present Petition is filed under the Section 9 of the Insolvency
and Bankruptcy Code, 2016 (for brevity IBC, 2016’) read with Rule 6 of
the Insolvency and Bankruptcy (Application to Adjudicating Authority)
Rules, 2016 (for brevify ‘the Rules’) by M/s Worldwide Metals Pvt. Ltd.
through its Authorized Representative Mr. Prem Chand Gupta (for
brevity ‘Operational Creditor’), with a prayer to initiate the Corporate
Insolvency Resolution Process against M/s J.P. Engineers Pvt. Ltd.

(for brevity ‘Corporate Debtor’).

2. The Operational Creditor namely, M/s. Worldwide Metals Pvt.
Ltd. is a Company incorporated under the Provisions of Companies Act,
1956 with CIN No. U51109DL2015SPTC286863, having its registered
office at 402, 4™ Floor, Aditya Tower, Laxmi Nagar, District Centre, Vikas

Marg, New Delhi-110092.

3. The Corporate Debtor namely, M/s. J.P. Engineers Pvt. Ltd. is a
Company incorporated on 20.03.2014 under the Provisions of Companies
Act, 2013 with CIN No. U51504DL2014PTC266624, having its registered

Office at Flat No. 3/8, II Floor Asaf Ali Road, New Delhi-110002.
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4. The Authorized Share Capital of the Corporate Debtor is
Rs.30,00,00,000 and its Paid-up Share Capital is Rs.28,25,41,800 as per

the Master Data of the Company annexed.

5. It is the Operational Creditor’s case that the Corporate Debtor had
been a regular buyer of Aluminum Ingots and Wire Rods from the
Operational Creditor. The Corporate Debtor had a running account with

the Operational Creditor.

0. It is submitted by the Operational Creditor that the Principal
Operational Debt pertains to purchase of Aluminum Ingots and Wire
Rods during the period from 06.12.2017 to 16.04.2018. It is added by

the Operational Creditor that the following invoices are pending for

payment:

“WWMPL/DG/0112, WWMPL/DG/0113, WWMPL/DG/0164 to
0166, WWMPL/DG/0170 to 0188, WWMPL/DG/0209 to 0211,
WWMPL/DG /0226 to 0239, WWM/DEL1819/5,
WWM/DEL1819/8, WWM/DEL1819/10, WWM/DEL1819/15,

WWM/DEL1819/17 and WWM/DEL1819/23".

Ta It is stated by the Operational Creditor that the aggregate amount
of the invoices is Rs.16,76,85,704, out of which an amount of
Rs.16,18,18,265 remains unpaid, for which it had sent a Demand Notice

dated 27.10.2018 under the Section 8 of IBC 2016 vide Speed Post at the
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Registered Office of the Corporate Debtor. It is further submitted by the
Operational Creditor that the Corporate Debtor has replied to the
Demand Notice vide its Letter dated 05.11.2018. The Operational
Creditor has annexed an Affidavit filed under the Section 9(3)(b) of IBC,
2016. The Operational Creditor has also attached the Bank Statements
issued by Punjab National Bank for the period from 01.01.2018 to
30.03.2019 in compliance of the requirement under Section 9(3)(c) of IBC,

2016.

8. That the Corporate Debtor has filed its reply on 10.06.2019,
wherein, it has submitted that the supplies made by the Operational
Creditor were based on oral instructions and without written purchase
orders. It has further added that both the Operational Creditor and
Corporate Debtor were maintaining running account and payments were

being made on regular basis.

9. It is also submitted by the Corporate Debtor that the entries for the
period from 01.04.2017 to 31.03.2018 and 01.04.2018 to 16.04.2018 in
the Ledger Account as annexed by the Operational Creditor are not
correct. It is added that the Operational Creditor has deliberately
concealed the entries of payments made by the Corporaté Debtor for and
on the behalf of the Operational Creditor to the three entities viz., Oyster
and Iron Private Limited, Simla Holdings, and Olympus Metal Private
Limited, thereby nullifying liability towards the Corporate Debtor.
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10. It is further submitted by the Corporate Debtor that vide its Letter
dated 01.04.2017, it had sought confirmation from the Operational
Creditor that against the purchases made by them from 01.03.2017 to
16.03.2017, an amount of Rs.5,43,42,267 was payable to the Operational
Creditor. It has been further added that the details of the Operational
Creditor’s accounts as standing in the books of the Corporate Debtor for
the period from 04.11.2016 to 31.03.2017 were given in the said Letter
dated 01.04.2017. It has further added that the Operational Creditor
confirmed the balance of Rs.5,43,42,267 only as payable by the

Corporate Debtor.

11. The Corporate Debtor further submits that the Ledger Account for
the Financial Year 2017-2018 as filed by the Operational Creditor is
factually incorrect as would be evident from the following facts. During
the Financial Year 2017-18, the Corporate Debtor has entries of payment
of Rs.1,95,34,823 against the LC No. 016217LCOWO0358 dated
21.10.2017 and Rs.1,95,79,294 against LC No. 106217ILCOWO0395
dated 10.11.2017 to Olympus Metal Private Limited reflected in the

Ledger Account of the Corporate Debtor annexed at Page 41 and 42 of its

reply.

12.  The copy of Ledger account maintained by the Corporate Debtor
reflecting the adjustment entries in favour of M/s. Olympus Metal Pvt.

Ltd. is reproduced overleaf :
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Date '"M_ . \-7 } Page 9
Bt Arim i ™ —— < T7 7 Credit Amount

Debit Amount ™ Dae Particulars
17-0¢t-2017 (as per detalls)
gfﬁg%?[cuc NO. 1.17,.84,004.00 10.0ct.2017 Purchase - 38 18.11.859.60
fi/ig OO DUE T, 1 o 1531973000 ‘.
BANK Ot PURCHASE GST LOCAL 1 r
HARG Iffsofvogzﬂmrmam 1,180.00 O FREIGHT & CARTAGE 3,500 00 Or
RS fieus ey s
LCDIS 002000 38
21.06t2017 OLY:fg“ggGM“EO&DWEW;zoatmoocc 13.0ct-2017 Purchase - 0039 30,02,014.00
IN :39
3?6'42,4\’75[ il > 185.34,823.00 Pun\éf/;csi erfom 25,40.580000r
' 4 COW0358 DUE DT, 15 _ FREIGHT & CARTAGE 3,5oo.ogo gr |
CGST (INWARD) ~ 2.28967.000r
SGST (INWARD) ~ 2,28967.00Dr
13-0ct-2017 Purchase - 40 30,20,443.00
. INVOICE NO:40
PURCHASE GST LOCAL  2556,197.000r
FREIGHT & CARTAGE 3,500.00 Or
A ; CGST (INWARD) ~ 2.30373.000r
) ‘ SGST (INWARD) ~ 230.373.000r
: 113-0ct-2017 Purchase - 41 30,18,543.00
: INVOICE NO:41
PURCHASE GST LOCAL 2554587000
FREIGHT & CARTAGE 3,500.00 Dr
CGST (INWARD) ~ 230228000r
_ SGST (INWARD) ~ 230,228000r
: . 13-Oct2017 Purchase - 0042 29,56,420.00
' INVOICE NO:42
PURCHASE GSTLOCAL 25,01,940.000r
FREIGHT & CARTAGE 3,500.00 Dr
CGST (INWARD) ~ 22549.000r
. SGST(INWARD)  225490.000r
130ct:2017 Purchase - 0043 29,26,022.00
INVOICE NO:43
PURCHASE GST LOCAL 24.76,180.000r
FREIGHT & CARTAGE 3,500.00 Dr
CGST (INWARD) ~ 2.23,171.000r
SGST(INWARD) ~ 2,23,171.00Dr
13-0ct-2017 Purchase - 44 29,99,354.00
INVOICE NO:44
PURCHASE GST LOCAL 25,38,326.00Dr
FREIGHT & CARTAGE 3,500.00 Dr
CGST (INWARD) ~ 2,28764.000r “a
© . SGST(INWARD)  228764000r FH
114.0ct:2017 Purchase - 0045 29,10,635.00
INVOICE NO:45
- . .+ " PURCHASE GSTLOCAL 243.139.000r
b - " FREIGHT & CARTAGE 3,500.00 Dr
CGST(INWARD) ~ 221998.00Dr
SGST(INWARD) ~ 2.21,998.00Dr
/14.0ct:2017 Purchase - 0046 30,23,103.00
i ‘INVOICE NO:46
" PURCHASE GSTLOCAL 2558451.000r
FREIGHT & CARTAGE 3,500.00 Dr
CGST(INWARD)  2.30576.000r
SGST(INWARD)  230576.000r
’14~oetzo11 Purchase - 0047 29,38,751.00
INVOICE NO:47
: PURCHASE GST LOCAL  24,86,967.00Dr
FREIGHT & CARTAGE 3,500.00 Dr
i CGST (INWARD) 2241420001
. j SGST(INWARD) ~ 2.24.142000r
T OV |
¥
!
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Date  Panicujarg ————

" Deb - (7 ? ks
"Amount * Dale particulars ~Credit Amount

14-0¢1-2017 Purchase - 0048 31.61,787.00
INVOICE NO 48

PURCHASE GST LOCAL 26.75.981 000r

. FREIGHT & CARTAGE 3,500 00 %r
10-Nov-2017 OLYMPUS CGST (INWARD) 2.41,153000r
AGAINST e o PVT.LTD, SGST (INWARD) ~ 241.153000r

016217ILCO

) 1.95.79.294 g
e, 7-Nov-2017
101718 W358 DUE pr. 45

Purchase - 0060 34,25,246.00

— BILL NO 0060
16-Nov-2017 (as per details) PURCHASE GST LOCAL. 2896.250000r
ore 1o, 1.77,63001 00 COST (NWARD) - 321 28000
202/18 0400 DUE DT 074 7-Nov-2 SGST (INWARD) 2,61.248.00 0r 5.17,031.00
—— ' +T-Nov-2017 Purchase - 0061 35.17.031.
ot Eéffv“ifoi??ﬁ@i‘; B 1,909.00 v BILL NO:0061
(DR Gtz wmﬁgf 46,000.00 pr PURCHASE GST LOCAL 29.74,035 00 Dr
LC DISCOUNTING - woR Dy 4 31532200 py FREIGHT & CARTAGE 6,500.00 Dr
" {7-Nov-2017 (as per details) WIDE 1812623200 ¢/ (S:GST(INWARD) 2,68,24800Or
GST (INWARD, 2,68.248.00 Dr
gfé/yﬁzc%c‘;” ,gQ 67.27.764.00 8-Nov-2017 Purcha{se - oosz) 33,80,329.00
400 DUE DT, 11 . BILL NO:0062
1021 :
" -,;8, - PURCHASE GST LOCAL 28,56,185.00 Or
JA; SGES- SOUTHMAN AN 1,239.00 FREIGHT & CARTAGE 6,500.00 Dr
!wsfg'f\!{_, :ﬂQﬁ’Eg’;OTHERS 18,000.00 pr CGST (INWARD) 2,57,822.00 Or
L DSCONTING CRAGESSIUT DA 1,23,845.00 Dy : SGST (INWARD) 2,57,822.00 0r
LC DISCOUNTING - WORLDWIE 63 70,848,00 9-Nov-2017 Purchase - 0066 33,78,966.00
. ' BILL NO:0066
PURCHASE GST LOCAL 28.60.53000Dr
FREIGHT & CARTAGE 3,000.00 Dr
CGST (INWARD) 25771800 0r
SGST (INWARD) ~ 257.718.00 Dr
9-Nov-2017 Purchase - 0067 32,23,587.00
BILL NO:0067
PURCHASE GST LOCAL  21,26,853.000r
FREIGHT & CARTAGE 3,000.00 Dr
CGST (INWARD) ~ 2,45.867.000r
. SGST (INWARD) 2,45,867.00 Dr
9-Nov-2017 Purchase - 0065 ’ 19,63,381:00
; BILL NO:0065
PURCHASE GST LOCAL 16,60,863.000r
FREIGHT & CARTAGE 3,000.00 Dr
CGST (INWARD) 1,49,749.000r o
: SGST (INWARD) 1,49,749.000r k!
B . : +9-Nov-2017 Purchase - 0064 14,88,659.Q0
: . BILL NO:0064 |
/ o PURCHASE GSTLOCAL 12,58,575000r
FREIGHT & CARTAGE 3,000.00 Dr
| CGST (INWARD) 1,13,542.000r
Co SGST (INWARD) 1,13,542.00 0
.  l9.Nov-2017 Purchase - 0063 14,70,460.00
o BILL NO:0063
PURCHASE GST LOCAL 1243,152.000¢
- FREIGHT & CARTAGE 3,000.00 Or
I CGST (INWARD) 1,12.1:-%3:
| SGST (INWARD) 1,12,154.
. ‘ 10-Nov-2017 Purchase - 0068 . 28226300
. BILL NO:0068 i
4’/) ‘9 ' PURCHASE GST LOCAL glgggsggogr
FREIGHT & CARTAGE 3,000.00 Ur
77/“/‘_ : CGST (INWARD)  251,105000r

SGST (INWARD) 2,51,105.00 Or

. //___.___’/-—~—mnaea':.
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13. The Corporate Debtor submits that the same has been
acknowledged by the Operational Creditor. To support its contentions,
the Corporate Debtor has placed its communication vide letters dated
21.10.2017 and 10.11.2017 to the Operational Creditor, letters dated
21.10.2017 and 11.11.2017 to Olympus Metals Private Limited and
Confirmation Letters dated 22.10.2017 and 11.11.2017 to the Corporate
Debtor and Letters dated 23.10.2017 and 11.11.2017 from Olympus

Metal Private Limited to the Corporate Debtor.

14. It is further submitted by the Corporate Debtor that the following
entries have been concealed by the Operational Creditor regarding the
payments made by the Corporate Debtor on behalf of the Operational

Creditor to M/s Simla Holdings and M/s Oyster Steels and Iron Pvt. Ltd.

Amount Date of letter between the Parties and
(Rs) M/s Simla Holdings and M/s Oyster
Steel & Iron Pvt. Ltd.
2,50,00,000 15.02.2018 & 16.02.2018
2,50,00,000 20.02.2018 & 21.02.2018
1,70,00,000 31.03.2018
2,50,00,000 31.03.2018
2,51,53,960.07 31.03.2018
2,50,00,000 31.03.2018
1,96,66,187 30.04.2018

15. On perusal of the letters annexed with the reply and alleged to have
been written by the Operational Creditor, it is observed that they bear the

signature of one Mr. Sandeep. One such Letter is reproduced below :
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au-wa J u'ﬂ‘S?O‘S N SOT
- w'W CIN No-US 110901201 50 T 786063
O : - ' . 3

Dt. 11.11.2017
To

M/s J P ENGINEERS PVT
L
3/8-1l FLOOR, SAB HOUSE ™
ASAF ALI ROAD :
NEW DELHI-110002 :

Lt i g

Sub:- Amount Transfer of Rs. 1,95,79,294.00
Dear Sir,
We have your debit balance in our book of accounts.

We confirm the above mentioned amount & ' i
- transferred the same amount in
your alc in our books on the behalf of M/s OLYMPUS METAL PVT LTD.

You are kindly requested to do the needful at your end.

Tﬁanking you, : -
: - 4

For WORLDWIDE METALS PVT LTD

T aeled?
Weetiv, fe 170202 Private Lid L
02, 4t Ficor, Aditvz Tower N
AUTHORISED:SIGN: ., s .
T, s i —
Vios 40 - Loohini-i10082 I
/: AL

16. It is submitted by the Corporate Debtor that the sum total of the
amounts shown in its Ledger as mentioned above is Rs.16,18,20,146
(approx.), which equals to the amount claimed in the Petition by the

Operational Creditor. The Corporate Debtor has, therefore contended that

no amount is payable by them to the Operational Creditor.

Sy

Page 9 of 17

(IB)-1048(ND)2019
M/s Worldwide Metals Pvt. Ltd. Vs M/s J.P. Engineers Pvt. Ltd.



17. That the Operational Creditor has filed its Rejoinder on 27.11.2019,
inter alia, stating that the letters annexed by the Corporate Debtor of M/s
Worldwide Metals Pvt. Ltd. are forged and fabricated ones and are made

with an intention to defeat the claim of the Operational Creditor.

18. Itis further submitted by the Operational Creditor that the persons,
who have signed such letters were not authorized to sign the same on
behalf of the Company. The Ld. Counsel for the Operational Creditor has
further placed reliance on the Doctrine of Constructive Notice, whereby
all persons including the Respondent dealing with the company are
deemed to have knowledge of the Company’s Articles of Association and

Memorandum of Association.

19. The Ld. Counsel for the Operational Creditor has further placed
reliance on the Judgment passed by the Principal Bench in the matter of
Oyster Steel and Iron Pvt. Ltd Vs Royal Kitchen Appliances CP. IB 968(PB)

2019, the relevant Para of which is quoted below :

“7. We repeatedly asked Learned Counsel for the
Respondent that is there any resolution passed by the
Operational Creditor authorizing the Corporate Debtor to
discharge its liability by paying the dues of M/s. Laxmi Wire
Netting and Weaving Factory. We also solicited answer to
another query with regard to the resolution passed by the
Corporate Debtor accepting the assignment of the Petitioner’s
loan to be paid by it. It is well settled that Companies do not
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orally and the board resolution is the only way to transact the
business of a Company. There is not even a single document
placed on record showing that the Petitioner has authorized the
Corporate Debtor to make payment on its behalf to M/s. Laxmi
Wire Netting and Weaving Factory. It cannot therefore be
inferred by any stretch of imagination that the payment made
to M/s. Laxmi Wire Netting and Weaving Factory by the
Corporate Debtor could be regarded as payment made on
behalf of the Petitioner-Operational Creditor. Accordingly, we

reject the aforesaid defense taken as it is moonshine”.

20. It is further submitted by the Operational Creditor that the transfer
of Rs.1,95,34,823 and Rs.1,95,79,294 alleged to have been made by the
Corporate Debtor to M/s Olympus Metal Private Limited on behalf of
Operational Creditor is a false averment made by the Corporate Debtor.
It is added that the aforesaid payments were indeed received by the
Operational Creditor through RTGS Bank transfer from the Corporate
Debtor. The Operational Creditor has annexed its Bank Statements to
support its contentions. The details of the Bank Statements reflecting
payment of Rs.1,95,34,823 on 21.10.2017 and Rs,1,95,79,294 on
10.11.2017 by the Corporate Debtor to the Operational Creditor, are

reproduced overleaf :
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PUKIAB NATIONAL BANK
S0 SRS E0 M1 050D E080
BO: DELHI NEW, ECE HOUSE _
260, X G ARG, » ECE HOUSE,CANTT. PLACE - 110001
(Prucne: 2321908, 2331256 )

110024043
FUNBO112000

A/C ND:  133500870000207 (DR)

1VS. WORLDWIDE METALS PRIVATE LIMITED
ARLDNIDE METALS FRIVATE LITGTED

02, §TH FLOR, ADIRYA TOER

LAXHI NAGAR» DIST CENTRE

DELET

DELHT - 110092
DDIA
STATEMENT OF ACCOUNT FOR THE PERIOD OF

WITHDRAWALS  DEFOSITS
18-10-2017 RIS To : 6l.
18-10-2017 ETCS To : 1] $8,40,722.603769
18-10-2017 ETS To 2 &l.
§-10-017 RIS TO @ 0 7,00,000.606771
‘-w-mw RTCS To ¢ e,
Z-10-2017  NEFT IN:N29L170GS1688219: MHABIR ENTERFR
+HDFC0000001: 0348236000963 1,81,571.00
20-10-017  KICS From : 017102074456731/SHINKAN B 92,70,916.20
21-10-2017  ETGS Frem 3 017102100859283/THE SOUTH 1,95,34,823.00
21-10-2017 ENS To: 0 97,34,823.603768
2-10-017 RIS To: &,
2-10-217 RMS To: 0 98,00,000, 603767
2-10-2017 KIS To : 64.
Z[-10-2017  EIGS From ¢ 017102356244491/MRHABIR E 9,25,000.00
Z-10-2017  Transfer From A/C 00S20032114024
NOT DUARD SETTUEENT ACCOUNT 1600, 000. 00
Z-10-017 RIS Frem : 017102300572651/FREMIERLY 33,00,000.00
Z-10-2017 KIS From ¢ 0171023007061 1/SHRT PASH 13,00,000. 00
Z-10-217 EIS To : 0 43,52,217.608787
T-10-017 RIS To0: 64.
0217 RS To: o 71,00,000. 603763
10217 KIS To ¢ : 64.
Z-10-017 TGS Frem 3 017102300841 G6/TRHABIR E 10,00,000.00
Z-10-2017  NEFT OUT:PUNEH172958500455 VEDANTA LD
+ICIC0000103:SSLOCRO00 30,00,000.00
Z-10~2017  NEFT CHRG: RUNBH1 7256850045, VEDANTA L1D
11CYCO000108: SSLLCRO0000Z7736 29.%0
2-10-017  NEFT IN:BARBW172971S2303:MAHABIR ENTERFR
$ BARBOVIDJAT: 29200400000307 10,00, 000,00
sw-mn NEFT IN: BAREM1 7297152579: MUABIR ENTERFR
. s BARBOVIDJAT: 232)QZ00001007 3,00,000, 00
%-10-017  RFT DN:000101 652506 DDIAN METALS
+ INDBOOO000E: 63001 40420K37
%U-10-217  Trensfar From A/C O0G2000211Q024 M
T DNIARD SETTUEENT ACCOUNT
ZA-10-DI7 TGS Fren ¢ O17102400076021/NATICHAL gy
A-10-017 TGS From : 017102400691834/INDIAN T 360,000,00
107 RIS Yo : 0 1,13, 00,000, 67550 )
A-10-017 TGS To : 64,
ZH0-D17  Tenafer From M/C 0062003211402 )
NIT DUARD SETTUENT ACCOT 10,00,000. 00
memmmxmm
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PRINTED BY :330286RCS
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PHE: 2

Rate of Intarest :

94,02,03,49.84 Dr
93,00,44,191.84 Dr
95,00,44,233. 20 It
95,97,44,233.20 Dr
96,97,44,314.5% Dr

98,98,62,743,5% Dr
$5,02,9,827.3% Dr
93,07,37,004.35 Dr
94,04,91,827.36 Dr
94,04,91,892.%5 Dr
93,02,91,892.25 Dr
$5,02,91,557. 16 Dr
94,93,66, 357, 16 Or

94,77,66,957. 16 Dt
84,42,66,557. 16 Dr
94,27,66,957. 16 Dr
94,77,59,174. 16 D¢
$4,77,39, 239,06 Dr
$5,48,59,239.06 Dr
$9,48,99,303, % Dr
95,38,39,303. % Dr

$3,88,59,303. %6 Dr
95,88,59,333.45 Dr
55,78,99,333.45 Dr
83,73,39, 3.4 Dr
3,65,99,334.45 Or
99,49,589,334.46 Dr
94,81,59,334.46 Dr
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$3,92,93,334,% Dr
88:32.38-399.:5 Dr

95,82,99,399.36 Dr
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DATE
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\o-11-D17  NIT IN:SIENI73103854:J P DIGINEZRS P 12052 R A R A A M B LR RS LI SRR
+ STELOOOOESS: (3525000000021 X 5 1G0s
|-1-@17  Trmsfer Froo A/C 00G20032114024 LR RRIARE
NEFT IN{ARD SETTLEMENT ACCQUNT 16:50,000.00  93,83,90,719,34 D¢
13-11-2017 ETGS To @ 1 98,00,000,673533 94,83,%0,719,34 Dr
13-11-217 RIS To ¢ 6l. 94,83,50,780,70 Dt
13-11-2017 KIS To: 1 97,79,000.673532 $5,81,63,780.70 Dt
13-11-2017 EGS To: &l. $5,81,69,842.05 Dt
13-11-2017  ETGS From : 01711130043549/SIRY PASH 4,30,000.00  55:77:19,842.06 Dr
13-11-2017  EIGS Frem : 01711130073257&/PREMIERLI 17,00,000.00  S8,60,19,842.06 Dr
13-11-2017 EIGS To : 1 39,00,000,673557 93,99,19,842.06 Dt
13-11-017  EIGS To ¢ é. 95,99,19,906.% Dr
13-11-017 216248 ,00,000,00  S5,54,19,506.95 Dr
13-11-217 KV 30,00,000.00  95,24,19,%06,5 Dt
(SAHTBABAD) .
13-11-2017  KEFT OUT:PNBU17317187734: VEDANTA LTD
+ ICICOON0103: SS|,OR000 73,00,000.00 8,99,19,906.55 D¢
13-11-2017  NEFT CHRG: FNBH17317187754:VEDANTA LTD
£ ICIC0000103: SSLCCRO0000Z7736 29.50 95,99,19,%6.85 DT
13-11-2017  WORLD WIDE METALS FVT LTD 17,00,000.00  95,82,19,36.45 Dr
14-11-2017  NEFT IN:BARBS17318621037:MAHABIR ENTERFR
SWSW 16,00,000.00 95,66,19,936.46 Dr
14-11-2017  RIGS Frea @ 017111400353307/HATIGNAL 24,00,000,00  95,32,19,%36.45 D¢
14-11-2017  KIGS From : 01711145797020/Z0DIACENT 22,00,000.00  $5,10,19,936.45 Dt
14-11-217  XZFT Di:P17111434023500: G5 IETALS
:W:mm 81,284.00 93,09,38,692. %6 Ir
19-11-017 RIS To: 1 90,00,000.673550 95,99,38,652.4 Dt
14-11-D17 ETGS To : . 99,99,38:717. 36 D¢
14-11-2017 Trenefer From A/C 0062002114028
NEFT [&ARD SETTLEIENT ACCOUNT 16,50,000.00  95,82,88,717.%6 Dr
19-11-2017  21-524® ) 63,00,000.00 95,17,88:717. 3% It
14-11-2017  NEFT DN:N318170410420916:ZDIAC ENTERFRE
,wmmmm 5,00,000.00 93,12,88,717.% D¢
14-11-017 NTFT OUT: FUNEH 1731 B3:33910: SUTLA HOLDINGS
1 ANDB(OD0162: 016211100 49,00,000.00 95,52,88,717.6 Or
14-11-2017  MNEFT CIRG: FUNBH17318355910:5T1A HOLDDGS
+ ANDB0ODO1 623 0162111000001 68 .50 99,52,88, 745,86 D¢
15-11-21? ETGS To @ 1 43,77,597.67534 95,98,66,303.85 DT
15-11-2017 ERIGS To ¢ 9. 93,58,66,352.8 Dr
15-11-2017 Tenefer Frod A/C 00620032114024 6 SO0 o8, 82,16,362.85 O°

083%25,00,341. 2 93,82,16,352.66 Or

J3TILIISLLLINTE

s 45207, 16,704,
umg;mmnmmmmmmmummﬂ&mmmu 1800230882
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21. Per contra, the Ld. Counsel for the Corporate Debtor has placed
reliance on the Judgment passed by this Tribunal in the matter of M/s
Oyster Steels and Iron Pvt. Ltd. Vs M/s SMW Metals Private Limited in

(IB)-1244(ND)2019, the extract of which is reproduced below :
“Therefore, there exists a pre-existing dispute. Moreover, the
relationship between the Corporate Debtor and Operational
Creditor regarding the supply of goods and payment thereof is
not direct and clear. That the documents placed by the
Respondents are alleged to have been forged, which giveé rise
to a civil dispute, which requires further investigation, as such
disputes will require adducing of further evidences and cross

examination and cannot be resolved by this Tribunal

summarily”.

22. After hearing submissions of both the Parties and perusing the
documents placed on record, this Bench has observed that the Corporate
Debtor has not made any specific averments in its Notice of Dispute dated
05.11.2018 as regards to payment of the debt owed to the Operational
Creditor to the other concerns namely, M/s Olympus Metal Private
Limited, M/s Simla Holdings and M/s Oyster Steels and Iron Pvt. Ltd.
Further, on comparison of the Ledger of Operational Creditor and
Corporate Debtor with the Bank Statements, it is apparent on the face of
the record that the Corporate Debtor has made payments of
Rs.1,95,34,823 on 21.10.2017 and Rs.1,95,79,294 on 10.11.2017 to the
Operational Creditor by RTGS Bank transfer.
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23. Further, the Corporate Debtor failed to produce any tri-parte
agreement amongst the Operational Creditor, Corporate Debtor and its
sister concerns, authorising the Corporate Debtor to make payments to
other concerns. Moreover, the Debtors are Assets of the Company, which
cannot be extinguished or transferred to another concern in the absence
of any specific agreement or specific Board resolution to that effect in

favour of the Corporate Debtor.

24. In view of the above, this Bench is of the opinion that the dispute
raised by the Corporate Debtor is illusionary and moonshine, which is
upstretched with an intention to erase its liability and defeat the claim

made by the Operational Creditor.

25. In the given facts and circumstances, the present Petition being
complete and having established the default in payment of the
Operational Debt beyond doubt, the Operational Creditor is entitled to
claim its dues. The amount of default being above Rs.1,00,000 for the
unpaid invoice, the Petition is admitted in terms of Section 9(5) of the IBC
and accordingly, moratorium is declared in terms of Section 14 of the
Code. As a necessary consequence of the moratorium in terms of Section
14(1) (a), (b), (c) & (d), the following prohibitions are imposed, which must

be followed by all and sundry:
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“(a) The institution of suits or continuation of pending suits or
proceedings against the corporate debtor including execution of
any judgment, decree or order in any court of law, tribunal,
arbitration panel or other authority;

(b) Transferring, encumbering, alienating or disposing of by the
corporate debtor any of its assets or any legal right or beneficial
interest therein;

(c) Any action to foreclose, recover or enforce any security interest
created by the corporate debtor in respect of its property
including any action under the Securitization and
Reconstruction of Financial Assets and Enforcement of Security
Interest Act, 2002;

(d) The recovery of any property by an owner or lessor, where such
property is occupied by or in the possession of the corporate
debtor.”

26. As Proposed by the Operational Creditor, this Bench appoints Mr.
Sumit Bansal as an IRP, having IBBI Registration No. IBBI/IPA-001 /IP-
P00111/2017-18/10218 subject to the condition that no disciplinary
proceedings are pending against the IRP named and disclosures as
required under IBBI Regulations, 2016 are made within a period of one
week from this Order. The IRP is directed to take the steps as mandated

under this Code specifically under Section 17, 18, 20 and 21 of IBC,

O

2016.
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27. The Operational Creditor is directed to deposit Rs.2,00,000 (Two
Lakh) only with the IRP to meet the immediate eXpenses. The amount,
however, will be subject to adjustment by the Committee of Creditors as
accounted for by the Interim Resolution Professional and shall be paid

back to the Operational Creditor.

28. A copy of this Order shall be communicated to the Operational
Creditor, the Corporate Debtor and the IRP mentioned above, by the
Registry of this Tribunal. In addition, a copy of the Order shall also be

forwarded by the Registry to IBBI for their records.

s e e

R Rt

—

(L. N. Gupta) (Dr. Deepti Mukesh)
Member (T) Member (J)

N
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