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The Income-Tax Appellate
Tribunal (ITAT), Delhi bench,
recently ruled in favourofDevi

Dayal, who had been deputed by his
employers to work on a project in
Austria. The ITAT ruled that salary
and allowances earned abroad by a
‘non-resident’ for services rendered
overseasarenot taxable in India. The
employer disbursed both the salary
and compensatory allowance over-
seas, with the allowance accessible
through a credit card valid only
inAustria.

“Since he had failed to furnish a
TaxResidencyCertificate (TRC) from
Austria, the tax authorities deemed
the allowances taxable in India.
However, the ITAT ruled in the tax-
payer’s favour, stating that since the
serviceswere renderedoutside India,
the salary was not taxable in India,”
saysVarunChablani, an international
tax lawyer.

Many taxpayers find the tax res-
idency rules perplexing. “Under
Indian tax laws, tax incidence arises
based on residential status, which in
turn depends on the number of days
spent in India,” saysVivekJalan,part-
ner, Tax Connect Advisory.

Whoisaresident?
A person is a tax resident of India if
he isphysicallypresent in thecountry
for 182 days in a financial year or if he
spends 60 days during the relevant
periodand365days in the four imme-
diately preceding financial years.

“Once an individual qualifies as a
resident, thenext step is todetermine
if he is a Resident and Ordinarily
Resident (ROR) or Resident but Not
Ordinarily Resident (RNOR),” says
Megha Jain, tax expert, Cleartax.

A person qualifies as anROR if he

hasbeenaresidentof India forat least
two out of the 10 past years, and has
stayed in India for at least 730days in
the seven immediately preceding
years. If eitherof theaboveconditions
is not met, the person’s residential
statuswill be that of anRNOR.

“RNORs andNRIs are taxed alike,
with their foreign income being
exempt from Indian taxes unless it is
derived from a business controlled
from India or a profession set up in
India,” says Ankit Jain, partner, Ved
Jain &Associates.

DefinitionofNRIfortaxpurposes
If you don’t qualify as a resident or as
anRNOR,your status is that of anon-
resident. “Non-residentsare liable for
taxes in India only on income
received, accrued, or deemed to be
received or accrued in India,” says
Rishab J, advocate, Shivadass &
Shivadass LawChambers.

Residents are taxed in India on
their global income, while NRIs are

taxed only on their income that
accrues or arises in India. Says S R
Patnaik,partner (head-taxation),Cyril
AmarchandMangaldas: “AnNRI’s sal-
ary is taxable in India if the services
are rendered or performed in India
since it is considered income earned
in India. If salary is paid for services
rendered outside India, it is assumed
to have been earned outside India.”

While considering residency for
individualswhohavespentmore than
60days outside India,most of the tax
disputes ariseover thenatureofwork
being undertaken.

“While the tax authorities allege
that thepersonhasbeenoutside India
not for ‘employment’ but as an inves-
tororpromoter, the individual claims
that he is, in fact, an employee,” says
Kishore Kunal, an advocate.

A recent judgement states that
“employment” lacks a technical
definition, implying that employ-
ment abroad includes self-employ-
ment or starting a business or profes-

sion overseas.

Residentontemporary
foreignassignment
Many multinationals in India send
employees overseas, making them
liable for taxes in thatcountry. “Before
filing an income tax return (ITR) in
India, residentsmust submitForm67.
They can then claim Foreign Tax
Credit (FTC) for taxes paid abroad,”
says Rishab.

Avoidingdoubletaxation
To shield NRIs from double taxation,
India has signed a Double Tax
Avoidance Agreement (DTAA) with
over 80 countries. “DTAA offers pro-
tectionto those livingabroadandhav-
ing an income in India. DTAA may
coverall typesof incomeoronlya few
specific ones. Both the rules and the
tax rates differ from one country to
another,” says Rajarshi Dasgupta,
executive director, Aquilaw.

Non-residents eligible for DTAA
can claim its advantages only with a
TaxResidencyCertificate (TRC) from
the tax authority of the country in
which they reside.

“Non-residentsare required to fur-
nish some additional information in
Form 10F electronically,” says Suresh
Surana, founder,RSMIndia.Form10F
is a declaration that non-residents
need to file in India to provide neces-
sarydetails to the Indian Income-Tax
(I-T) authorities, ensuring that they
are eligible for DTAAbenefits.

TaxsavingsforNRIs
NRIs are entitled to certain exemp-
tions and deductions under the old
tax regime, but not under the new
one. “By investing in specified instru-
ments like NRE (Non-Resident
External) accounts, andselectmutual
funds, NRIs can avail of tax benefits.
They can also explore deductions
underSection80Candother sections
of the I-TAct,” says Jain.

Finally, experts say NRIs’ salaries
should be structured in such a way
that double taxation is avoided. “If
double taxation is unavoidable, then
maintain proper records to ensure
NRIs get tax credit in India,”
says Patnaik.

I was catching up with
Arihant, anex-colleagueand
an IIT-IIM (Indian Institute
of Technology-Indian
Institute of Management)
graduate, who now runs a
successful company. He
describedhis firstbrushwith
financial leverage intheearly
2000s when he had just
begunworking.Despiteearn-
ing a good salary, Arihant’s
lifestyle expenses surpassed
his earnings. He soon ran up
a credit card bill amounting
to three months’ salary. He
had to seek financial assis-
tance from his parents to
clear off this debt. After this
experience,Arihantcurtailed
hisexpensesandsoonrepaid
his parents.

Arihant’s story illustrates
human beings’ evolutionary
bias for instant gratification.
When our ancestors lived in
the jungle, they gratefully
consumedanymeat thatwas
lying around. That makes
humansdifferentfromhiber-
nating animals who have an
instinct to hoard food for at
least a season.

With the advent of civili-
sation, laws were enacted.
Lenders who provide
resources for instant gratifi-
cation can enforce contracts
and recover the resources
(mostlymoney)withinterest,
underscoring the need for
prudent borrowing.

Borrowing entails pledg-
ing future income to pay for
today’s gratification. It is not

always bad.Agood loan con-
tributes to asset acquisition,
like the purchase of a house,
or enhances earning poten-
tial, as happens with a busi-
ness or an education loan.

Agoodloanmustfulfil the
AA (double-A) criteria: it
should ‘add’ to assets or
incomeandshouldbe‘appro-
priate’. Appropriateness is
best judgedbythepercentage
of future incomepre-empted
forpayingbackthe loan. Ifall
repayments amount to
around one-third of income,
that is considered fine.

A home loan (which adds
to assets) that passes the
appropriateness test can be
considered a good loan. A
vehicle loan does not add to
assetsbutenablesonetoearn
an income. Itmay be consid-
ered a good loan (given the
abysmalstateofpublic trans-
portation inmost cities) pro-
vided it passes the appropri-
ateness test.

Experts suggest reading
the fine print
before signing a
loan agreement.
My extensive
experience tells
me most people
would not sign
an agreement
after reading it,
given their one-
sided nature
(despite which
the lenders have trouble
recovering their loans from
someborrowers).

Here are my suggestions
for ensuring a fair deal. One,
take a floating rate loan as
Reserve Bank of India (RBI)
regulations allow them to be
prepaid or shifted without
incurring any prepayment
charges. Two, borrow from a
bank andnot aNon-Banking
Financial Company (NBFC)
as the former are subject to
tighterregulationsbytheRBI.
And three, take a secured
loan. The very act of security

creation causes the borrower
topauseandrethinkanddoes
not provide the same pleas-
urepsychologicallyas instant
gratification until the loan is
fullypaidoff and thesecured
asset is released.

The prevailing sentiment
suggests that the indiscrimi-
nate use of easy loans by
today’s youthmay end badly
bothforthemandfor lenders.
My view is that India’s
younger generation is wiser
than its preceding genera-
tions.Avastmajorityof them
use loans sensibly, and the
others, like my friend
Arihant, will get back to the
pathof prudence soon.

Truth be told, loans serve
as the lubricant that propels
thewheels of civilisation for-
ward faster. The home loan
sector’s growth over the past
five decades has demon-
strated the transformative
impact that responsible bor-
rowingcanhaveonanation’s
progress. Homeownership

fosters a powerful
sense of stability
and social cohe-
siveness. Most
home loan bor-
rowershavesteady
incomes and are
less likely togoout
and riot on the
streets for any
cause.
Nevertheless, as

with any powerful instru-
ment, loans can create havoc
and destroy lives if used
indiscriminately and for the
wrongends(thinkofthe2008
crisis in the US). I am confi-
dent that the innate good
sense that Indians possess in
plenty will steer them (and
thenation) towardsapositive
outcome.
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A good loan must
fulfil the AA
criteria: it should
‘add’ to assets or
income and should
be ‘appropriate’,
meaning EMI
shouldn’t exceed
one-third of
income
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Doesyourloanfulfil
theAAcriteria?

Non-residents
must furnisha tax
residencycertificate
andfill Form10F to
claimDTAAbenefits

>DoubleTaxationAvoidance
Agreement(DTAA) isatax
treatysignedbetween
countriestohelptaxpayers
avoidpayingdoubletaxeson
thesameincome

>Itbecomesapplicablewhen
anindividual isaresidentof
onenationbutearnsincome
inanother

>DTAAprovisionscanapply
toincomefromservices
providedandsalaryreceived
inIndia; interestearnedon
fixeddepositsandsavings
bankaccountsheldinIndia;
incomefromhouseproperty
inIndia;andcapitalgains
fromthetransferofassets
inIndia

>IfanNRImakesuseof
DTAAprovisions, thentax
ispayableatalower
rateontheincomes
mentionedabove

KEY ASPECTS OF
DTAA EXPLAINED

Assess tax residency status
after extended stay abroad

E-auction Sale Notice for Sale of Immovable Assets under the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002
read with proviso to Rule 8 (6) of the Security Interest (Enforcement) Rules, 2002.
Notice is hereby given to the public in general and in particular to the Borrower / Co-Borrower/ Mortgagor (s) that the below described immovable properties mortgaged
to the Secured Creditor, the physical possession of which has been taken by the Authorised Officer of Vastu Housing Finance Corporation Limited the same shall be
referred herein after as Vastu Housing Finance Corporation Limited. The Secured Assets will be sold on “As is where is”, “As is what is”, and “Whatever there is” basis
through E-Auction.
It is hereby informed to General public that we are going to conduct public E-Auction through website https://sarfaesi.auctiontiger.net

1. All Interested participants / bidders are requested to visit the website https://sarfaesi.auctiontiger.net . For details, help, procedure and online training on e-auction,
prospective bidders may contact M/S e-Procurement Technologies Pvt. Ltd. (Auctiontiger);Address : Head Office: B-705, Wall Street II, Opp. Orient Club, Near Gujrat
College, Ellis Bridge, Ahmedabad – 380 006 Gujrat (India).Contact Person : Mr. Ram Sharma Contact number: 8000023297/9265562818/9265562821/079-6813
6842/6869. email id : ramprasad@auctiontiger.net , support@auctiontiger.net
2. For further details on terms and conditions please visit https://sarfaesi.auctiontiger.net to take part in e-auction.

THIS IS ALSO A STATUTORY 15 DAYS SALE NOTICE UNDER RULE 8(6) OF SECURITY INTEREST (ENFORCEMENT) RULES,2002

S N

1

Account No. and Name of
borrower, co- borrower,

Mortgagors

Date & Amount as per
Demand Notice U/s 13(2) &

Date of Physical Possession

HL0000000084180
Abdul Hamid (Borrower),

Nazma Begum (Co-Borrower),
Mohd Hussain (Co-Borrower)

Demand Notice Date
17-Jan-2023 & Amt Rs.

as on 5-Jan-2023 +
Interest Cost etc.
& 14-Apr-2023

1613883

Descriptions of the
property/Properties

Plot Situated at on Part ofArazi no 387 and
389 mauza Naramau Kachhar Kanpur
n a g a r U t t a r P r a d e s h 2 0 9 2 1 7
admeasuring, 125.42 Sq. Mts

Reserve Price,
Earnest Money
Deposit (In Rs.)

Rs. 1561469/-
Rs. 156147/-

E-Auction Date and Time,
EMD Submission Last
Date, Inspection Date

12-03-2024 Timings 11:00
AM to 4:00 PM ,

11-03-2024 up to 5:00 PM.,
08-03-2024

VASTU HOUSING FINANCE CORPORATION LTD

Authorised officer
Vastu Housing Finance Corporation Ltd

Date : 26.02.2024
Place : Kanpur

Unit 203 & 204, 2nd Floor, “A” Wing, Navbharat Estate, Zakaria Bunder Road,Sewri (West), Mumbai
400015. Maharashtra. CIN No.: U65922MH2005PLC272501

SALE NOTICE FOR SALE OF IMMOVABLE PROPERTIES


