
Insolvency and Bankruptcy Board of India 

Board Note No. 13/2019

Subject: Dealing with Avoidance Transactions 

The resolution professional or the liquidator is obliged under the Insolvency and Bankruptcy 

Code, 2016 (Code) and the Regulations made thereunder to file applications in respect of 

avoidance transactions or vulnerable transactions (preferential transactions, undervalued 

transactions, extortionate transactions and fraudulent transactions) found by him during 

corporate insolvency resolution and liquidation processes to the Hon'ble Adjudicating 

Authority (AA) seeking appropriate relief permissible under the Code. Regulation 35A of the 

Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate 

Persons) Regulations, 2016 (CIRP Regulations) requires the Resolution Professional (RP) to 

form an opinion whether the corporate debtor has been subjected to any transaction covered 

under sections 43, 45, 50 or 66 on or before the 75th day of the insolvency commencement 

date (ICD). Where the RP is of the opinion that the corporate debtor (CD) has been subjected 

to any transactions covered under those sections, he shall make a determination, on or before 

the 115th day of the ICD, under intimation to the Board. Further, he shall apply to the AA for 

appropriate relief on or before the 135thday of the ICD. 

2. According to information made available by IPs till 28
th February, 2019, a total of 215

applications in respect avoidance transactions valued at Rs.1,05,703 crore have been filed 

with AA. Of these, only a handful of applications have been disposed of by the AA. Few 

appeals have been filed against the orders of the AA disposing of applications. Several issues 

on the way to conclusion of avoidance transactions have cropped up requiring deliberation. 

The Governing Board considered a Board Note in this regard in the meeting held on 28th 

December, 2018. It broadly agreed with the approach suggested therein and authorised the 

Chairperson to formalize a framework for dealing with such transactions in consultation with 

the MCA. The matter has been discussed further with MCA and also in three roundtables -

one each in Delhi, Kolkata and Mumbai - with stakeholders. 

3. This note considers various issues and proposes a standard operating procedure (SOP) to 

deal with avoidance transactions in harmony with the provisions in the Code and regulations 

made thereunder, and the deliberation of the Bankruptcy Law Reforms Committee (BLRC) 
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