BEFORE THE ADJUDICATING AUTHORITY

. _- NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
COURT 1

53

C.P. (1.B) No. 599/9/NCLT/AHM/2019

Coram: MADAN B. GOSAVI, MEMBER (JUDICIAL)
VIRENDRA KUMAR GUPTA, MEMBER (TECHNICAL)

| ATTENDANCE-CUM-ORDER SHEET OF THE HEARING TH Vv ING BEFORE THE
AHMEDABAD BENCH OF THE NATIONAL COMPANY LAW TRIBUNAL ON 17.12.2020 :

Name of the Company: Salem Stainless Steel Suppliers Pvt Ltd
V/s
Cooltech Containers Pvt Ltd

Section: 9 of the Insolvency and Bankruptcy Code, 2016

ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

(VIRENDRA AR GUPTA) v (MADAN AVI)
MEMBER (TECHNICAL) : MEMBER (JUDICIAL)

Dated this the 17" day of December, 2020.




BEFORE THE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
COURT-1

CP (IB) No.599/9/NCLT/AHM/2019

In the matter of:

M/s. Salem Stainless Steel Suppliers Pvt. Ltd.

CIN: U51909TN2009PTC071911

33, Lawyer Chinnathambi Street,

Kondithope, Chennai,

Tamil Nadu — 600079 | |
| . Operational Creditor

V/s.

M/s. Cooltech Containers Private Limited

CIN: U28910GJ2013PTC075255 |

Plot 7-8, Sachin Notified Industrial Area,

GIDC, Block No.378/P,

Gabheni Chorayasi, |

Surat — 394230, Gujarat, India. |
8 ... Corporate Debtor

| Date of Hearing: 15" December, 2020
Date of Pronouncement of Order: 17" December, 2020

Coram: Madan B. Gosavi, Member (Judicial)
Virendra Kumar Gupta, Member (Technical)

Appearance: . |
Learned Counsel Dr. Kamlesh Vaidankar for the Operational Creditor.

None for the Corporate Debtor. E
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ORDER

[Per: Mr. Madan B. Gosavi, Member (Judicial)]
(Through Video Conferencing)

- M/s. Sal‘em Stainless Steel Suppliers Private Liriiite'd, the

 Operational Creditor filed this application under Section

9 of the Insolvency and Bankruptcy Code, 2016, to start
the Corporate Insolvency Resolution Process: of "M/ s
Cooltech Containers Private Limited - the Corpoi'ato
Debtor on the ground that the Corporate Debtor
committed default in paying operational debt of ’v
Rs.63,30,267/-. -

Notice of this application was duly served to the

‘Corporate Debtor by way of publioation but no one

appeared for the Corporate Debtor and ultimately the
hearing of the matter proceeded ex-parte against the

Corporate Debtor.

| vThe Operatlonal Creditor has produced all the 1nv01ces';,_,
under Wthh it has sold and supplied certain steel
material to the Corporate Debtor. According to the

Operational Creditor, in-spite of repeated reminders, the

Corporate Debtor did not pay the dues. Hence, on
22.05.2019, a notice under Section 8 of the I.B. Code

‘was sent to the Corporate Debtor, calling upon it to clear ‘

the dues. _Notiée was sent by registered post and was

received by the Corporate Debtor. Thef‘ Operational

Creditor has produced on record a ‘track report’ to show
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that the nOtiCe has been received by the Corporate
Debtor. |

The Learned Counsel appearing for the Operational
Creditor pointed out that “Exhibit 8 ‘(Pg.77')” reply
received from the Corribrate» Debtor. In-fact, it is not in
~ the letter head of the Corporate Debtor. It has been sent
by Dr. K. S. Ravichandran, PCS and Managing Partner,
informing the advocate of the Operational Creditor that
he was the authorized representative of the Corporate ,
" Debtor. According to the Learned Counsel, it shows that

the notice has been received.

We have gone through this, so called reply of notice. It
~ appears that the Corporate Debtor raised dispute of

quality: of goods. However, apparently the goods were

accepted and consumed. In such situation, we cannot -

consider this, so called réply whereby some untenable

dispute is raised.

The‘Op‘erational Creditor ﬁléd on record the afﬁvdavit and

complied the provisions of Sections 9(3)(b) and 9(3)(c) of |

- the Insolvency and Bankruptcy Code, 2016.

The Operational Creditor has suggested name of Mr.
Kedar Ramratan Laddha, having registratidn number:
IBBI/IPA-001 /IP_—P00586'/ 2017-2018/11115  for
 appointment of the Interim Resolution ‘Professio'nal, o
| against.whom, there appears no'dis{:vi}pli‘nary prbceeding'

W'son '

is pending.
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This application is defect free. Hence, we admit the
Corporate Debtor in the Corporate Insolvency Resolution
Process under Secti‘on‘ 9 of the Insolvency and

Bankruptcy Code, 2016 by following order:

| ORDER e
The C‘ofporate Debtor,'“ ‘M/s. Cooltech ‘Containers
Private Limited, having CIN: U28910GJ2013-
PTC075255 is admitted in ‘Corporate  Insolvency
'Resolution Process under Seétion 9 of the Insolvency
and Bankruptcy Code, 2016.

The moratorium under Se_ction 14 of Insolvency and

_ Bankruptcy Code, 2016 is declared for prohibiting all of

the following in terms of Section 14(1) of the Code. |

a. the institution of suits or continuation of pending

“suits or proceedings a_gainst the corporate debtor -
including execution of any judgment, decree or
‘order in any court of law, tribunal, _arbitration"
'pé\nel or other authority;

b. transferring, ehcumbering, alienating or”disposin’g :
of by the corporate debtor any of its assets or einy ,
legal right or beneficial interest therein; |

c. any action to foreclose, recover or enforce any
sécurity interest created by the corporate debtor in

respect of its property ihéluding any action under

 the Securitisation and Reconstruction of Financial S

Assets and Enforcement of Security Interest Act,
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2002;

- d.  The recovery of any pfdperty be.an owner or lessor

where such‘} property 1is occupied by or in the

~ possession of the corporate debtor.

i The Qrder df moratOi‘ium shall have effec‘tf‘ from the date

" of this order till the completion of the Corporate -

' Insolvéncy Re_sOlutidn Process or until thié Adjudicating

Authority ~approves the ‘Re_solut‘ionf Plan under sub-

‘section (1) of the Section 31 or passes an order for
liquidation of Corporate Debtor Compiany’ under Section
33 of the Insolvency & Bankruptcy Code, 2016, as the"

case may be.

‘We hereby appomt Mr. KEDAR RAMRATAN LADDHA S
 having  registration  mno.  IBBI/IPA-001/IP-
P0O0586/2017-2018/11115, address: 6/5, Sahyog
; 'Apartnient; "B/h. .”Kesh'a'vﬂ Nagar, RTO ‘C.ircle-,‘ :
Ahmedabad, Gujarat-380027, email: ip@kpsjca.com,

" Phone: 079-66653333, Mobile No.9737533000, to act

‘as an IRP under Section 13(1)(c) of the Code. He shall

. ,conduct the Corporat1on Insolvency Resolution Process

“as per the provision of Insolvency and Bankruptcy Code,

2016 r.w Regulation made thereunder:

~ The IRP shall»perfofm'all'his functions}as cbnternplatéd,
inter-alia, by Sections 17, 18, 20 & 21 of the Code. It is

o further made clear that all perSonnel connected with

Corporate Debtor, its Promoter or any other person
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‘assoeiated, with management of the Corporate Debtof_ are

under legal ‘obligatiblj'r‘ll under Section 19 of the Code

extending every ass‘i‘svtatice_“\ and ‘co-operation to the
‘}Interir,n Resolution Professional. Where any personnel of
‘the Corporate ‘Debtor | its Promoter or ariy other person
k ,requlred to assmt or co- operate with IRP, do not assist or |

Co- operate the: IRP 1s at llberty to make appropriate

: apphcatlon to this AdJudlcatmg Authonty with a prayer

for passmg_ an appropriate order.

‘This Adjudicating Authority directs the IRP to make a

public ‘announcement of initiation ~of Corporate
Insolvency Resolution Process (CIRP) and call for}
submission of claims under Seetion 15 as required by‘
Section 13(1)(b) of the Code.

1t is further directed that the supply of goods/service to
the Corporate Debtor Company, if contmumg, shall not

: be terminated or suspended or 1nterrupted during the' |

moratorium perlod

The IRP shall be under duty to protect and preserve the :
Value of the property of the ‘Corporate DethrCompany’, |

and manage the operations of the Corporate Debtor

Company as a gomg concern as a part of obhgat1on

imposed by Section 20 of the Insolvency & Bankruptcy

a Code,'.2016. ‘The Operational Creditor is directed to pay
an advance of Rs.50,000/- (Rupees Fifty Thousand

Only) to the IRP within two weeks from the date of this

I

Wge60f7 |
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~ same on website 1mmed1ate1y after pronouncement of the

10.
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order’ for the purpose of sanoth conduct:of ‘Corporate |
 Insolvency Resolution Procefss“_(“CIRP’v’), and IRP to file
»'proof of ‘receip't“ of ‘su'ch‘ amount .}to this ‘Adjudicating ‘
 Authority ‘along with  First Progr’éss Report.
Subsequently,_ IRP may ‘raise further demands for

: ‘Interlrn funds, which shall be provided : as per Rules

~ The Regi'stry is directed to ”Conimunioate a copy of this
order to the Operatmnal Cred1tor Corporate Debtor and

~ to the Inter1rn Resolution Professmnal and the concerned o
" Reglstrar of Cornpames after cornpletlon of necessary'

| forma11t1es, w1th1n seven Workmg days and upload the
) s‘orde'r.

Accordmgly, CP (IB) No.599 /9 /NCLT/AHM /zo 19 stands |

o admltted

| ‘(Vir‘end;r’a Kumar Gupta) |
- Member (Technical) o

ember (Judicial)

B’ Gos“av_i]: .
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