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BEFORE THE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL
INDORE BENCH AT AHMEDABAD
Court 2

(MP) CP(IB) 6 of 2020

Coram: HON'BLE Ms. MANORAMA KUMARI, MEMBER JUDICIAL
Mr. VIRENDRA KUMAR GUPTA, MEMBER TECHNICAL

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING OF INDORE BENCH AT
AHMEDABAD OF THE NATIONAL COMPANY LAW TRIBUNAL ON 26.03.2021

Name of the Company: Chandraudai Automobiles Pvt Ltd
V/s
Rajpal Abhikaran Pvt Ltd

Section 9 IBC, 2016

S.NO. NAME (CAPITAL LETTERS) DESIGNATION REPRESENTATION SIGNATURE
1.
2.

ORDER
(through video conferencing)

Mr. Parth Shah, advocate, appeared on behalf of the Petitioner.
Mr. Nilesh Udernani, advocate, appeared on behalf of the Respondent.

The Order is pronounced in the open court vide separate sheet.

W | M,@M

VIRENDRA KUMAR GUPTA MANORAMA KUMAR

MEMBER TECHNICAL MEMBER JUDICIAL
Dated this the 26th day of March, 2021
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’ BEFORE THE ADJUDICATING AUTHORITY
~ NATIONAL COMPANY LAW TRIBUNAL
INDORE BENCH AT AHMEDABAD
~ COURT 2

~(MP) CP (IB) No.6/}9/NCLT/AHM]2020

 (An application filed under Section 9 of -
- the Insolvency and Bankruptcy Code, 2016)

In ‘_thef*ma'tter ef P |

o M/ s. Chandraudai Automobrles Private Limrted

~ NH-62, Main Pali Road,

*-f;..f-fMadhya Pradesh ,

| Kud1 Bhagtasm
- ‘Jodhpur, :
| Rajasthan 342005 S ; |
SO ~ ......Operational Creditor
VerSus :
, ’M/ S. Rajpal Abhlkaran Private Limited
- CIN: U45200MP2010PT0023852
~ E-2/88, Area Colony
Bhopal 462 016

H L .Corporate Debtor |

| Order reserved on 19.03.2021
Order Prdnounced on 26 03. 2021’

| Coram° MANORAMA KUMAR], MEMBER(J)
S VIRENDRA KUMAR GUPTA MEMBER (T)

Appearance REREEH S g
Learned Counsel Mr Parth Shah for the Operatlonal Credltor
= Learned PCS Mr.. Nﬂes’h_,‘Udernan}l, for the Corporate Debtor -




v cp’(IB)T‘No.; é_/9/NCLT/20‘20
| s ORDER Ll
[Per VIRENDRA KUMAR GUPTA MEMBER (T)]

! '.v'vf;Th1s apphcatlon under Sectlon 9 of the Insolvency and S

L Bankruptcy Code 2016 has been ﬁled by the Operat1onal SO

o p‘prred1tor M / S. Chandraudal Automob1les Pr1vate L1m1ted' o

i f‘to 1n1t1ate Corporate Insolvency Resolutron ProceSs

',”(“CIRP”) agamst the Corporate Debtor M/s. RaJpal

" f;l‘_Abhlkaran Pr1vate L1m1ted The amount of default has'i'
been stated at Rs 69 34 699/ The date of default has :
o been clalmed on 07 11. 2017 " |

- The facts 1n br1ef are that the Operat1onal Credltor had :

i j,,'.sold and supphed three (03) nos of cars to the Corporate

Debtor For wh1ch three 1nvo1ces ‘were raised on

.”'17 11. 2017 and 18 11 2017 respect1ve1y The total value

‘:wf‘"of these vehlcles is Rs. 88 85 100/ agamst Wh1ch the‘l
: payment of Rs. 19 50 400/ had been made The balance

amount remamed unpaud Fa111ng to reahze the A

e -:mvmfoutstandmg amount “the Operat1ona1 Cred1tor served Qo

e not1ce of demand under Sectlon 8 of the Insolvency and

-‘Bankruptcy Code 2016 on the Corporate Debtor onvy

o ',.06 09. 2019 Proof of such serv1ce has also been brought G s

S f"on record

i _-;“:;"rl,yThe Learned Counsel for the i Operat1onal Cred1tor~

i ,\l"appeared and subm1tted/ narrated these basm facts and g

o drew our contentlon to documentary ev1dence producedf'

N on record to substantlate such cla1m




s cp(té)?Né."e/é/NCLT/zoéo |

“J"."'ji}It was cla1med that the amount wh1ch was due and

i :payable and 1t was further clalmed that the Corporate;h‘

‘ﬂlDebtor has also adm1tted 1ts hab111ty The Learned

L ""»Counsel for the Corporate Debtor also concurred w1th';;k':‘

S such subm1ss10ns made on behalf of the Operat1onal‘ |

e Cred1tor At th1s stage, a query was ralsed as to whether...

el :f;th1s pet1t10n was ﬁled in collus1ve manner The Corporatejf' |

e .[fDebtor made a subm1ss1on that there was no relat1onsh1p =

i ', ‘f?'fbetween the Operatxonal Credltor or the Corporate Debtor“”.]"

and other appl1cat1on ﬁled agamst the Corporate Debtor |

‘cunder Sect1on 7 was also pendmg and 11sted even today W

S We ver1ﬁed th1s fact from the cause list. Thus the factor o

b ~?t:'of collnsweness gets adequately rebutted

" ".‘“*'The name of the Inter1m Resolut1on Profess1onal (“IRP”)

e A, .‘tl;""f_'has been proposed though itis not mandatory in respect |
b of apphcatmn ﬁled under Sect1on 9 of the L B Code 2016 L

‘_ ‘kli_“‘lfv_i?’i‘f‘However, as per the prov131on of Sectlon 16(3) of the LB. |
| ’, :,,vf‘l'Code 2016 the Adjud1cat1ng Authorlty 1s to appomt such L
'”k"""‘ik""f‘;V_”‘proposed person The consent of such proposed IRP 1s§( s
o '.ilfalso on record and there 1s no matenal on record to show

- -:ff';that any d1sc1p11nary proceedmgs are pendmg agamstf Leg

such proposed IRP i el

6 ’,»,:Th1s appl1cat1on 1s complete in all respects and defect‘

f}_free It also comphes vmth the requ1rements of prOV1s1on of '

g ‘relevant prov1s1ons of the InSOIVency and Bankruptcy‘ s

':,:-’,Code 2016 The amount of debt 1s more than thes

- r',;jfthreshold 11m1t prescnbed for the 1n1t1at10n of the CIRP




. crm 6/'9/N<:"LT/2020 Lo

agalnst the Corporate Debtor Accordmgly, we adm1t th1sf~_'

. '( appl1cat1on and order as under g 0

ORDER

1. 7"_:‘::'“:f"'Corporate Debtor M/s Rajpal Abhikaran anatelf e
' ‘»’:“Limlted adm1tted 1n Corporate Insolvency.i S
i B Resolutlon Process under Sect1on 9 of the Insolvency'”f:", G
and Bankruptcy Code 2016 L Sy

}.}The morator1um under Sect1on 14 of Insolvency and |

au ‘;;Bankruptcy Code 20 16 1s declared for proh1b1t1ng all f o

,'f’.k"of the followmg in terms of Sectlon 14( 1) of the Code
(a) "‘the 1nst1tut1on of sults or cont1nuatlon of

"l"pendmg sults or proceedmgs aga_mst the

e 'corporate debtor 1nclud1ng execut1on of el

any Judgment decree or order 1n any‘ o
’:‘~1"7court of law tr1bunal arb1trat1on panel or, !
o other author1ty, S k

e . ;v’«t_(-b)'kj{transferrmg, encumberlng, ahenatmg Or N
ok -dlsposmg of by the corporate debtor any ofﬁ,; i

1ts assets or any legal r1ght or beneﬁmalf; 'j e

A ,flnterest thereln

() any act1on to foreclose recover or enforce, L
. ’any secur1ty 1nterest created by the

L corporate debtor in respect of 1ts property )

zfrlncludmg . any actlon under ~ the

o ,i“»Secunty Interest Act 2002

*'7}"?,Secur1t1sat10n and Reconstructlon f,of

'ﬁ-.'“r‘"Flnanmal Assets and Enforcement of




;-f‘fcp‘('na‘)ivo‘: 6/9/NCLT/202O A

@ the recovery of any property bY an owner

or lessor Where such property is occupled

S ';f"_\/ffby or 1n the possessmn of the corporate

k.f_fThe order of moratorlum shall have eﬂect from the :
S "if l“date of th1s order t1ll the complet1on of the Corporate,»j!_;f{"":/»u :
. :ff_InSOlvency Resolut1on Process r unt11 th1s-’lij:‘\.'.j(”i' ﬁ
- ‘,'??‘Adjudlcatlng Authorrty approves the Resolutlon Plan . S
o ".;;‘under sub sect1on ( 1) of the Sect1on 31 or passes an

‘Kl-'_?f‘:,f‘vorder for 11qu1dat10n of Corporate Debtor Company»-.»' ;’v |
o under Sectlon 33 of the Insolvency & Bankruptcy
Code 2016 as the case may be o o ,

the prOVls1on of Insolvency and BankruptCy Code Bl
2016 r W Regulatlon made thereunder e i

The IRP shall perform all h1s funct1ons

S Contemplated mter*alla by Sectlons 17,18,20 & 21 e
S of the Code It 1s further made clear that all;?}',fi:

Ao ;':We hereby appomt Ms Teena Saraswat Pandey,»;

“ ‘:if:"'[::‘:'hav1ng Reg1strat10n N IBBI/IPA 001 /IP—
,f’,‘i"",lf";""{7P00652/2017 2018/11126, Address 387F, 114
Scheme Part 1 Behmd D1ksha Boys Hostel Sant

. ;'Nagar, Indore Matha Pradesh 452010 Emall ID:!
“‘,:’if";‘V“'\teenasaraswat@yahoo co. 1n to act as an IRP under?jli
j;secuon 13(1) (c) of the Code ‘He shall conduct theﬁ-"‘;g}"f e

g “,;’"’fTCOI‘pOI‘athIl Insolvency Resolutlon Process as per P




: "77?7[1;",-personnel connected W1th Corporate Debtor, 1ts

i "{’":CP(iB) :Nd. :6'/9/NCL‘T’/2020' i

"‘*’,Promoter or any other person assoc1ated w1th' SR

= j.;f:.,,.*management of the Corporate Debtor are under legali .

‘7"ffob11gat10n under Sectlon 19 of the Code extend everyf:“‘fﬁlf','x.* !

llf‘.assrstance and co operatlon to the Intenm Resolutlonl o

'7‘:?f'fProfess1ona1 Where any personnel of the Corporate
"{Debtor its Promoter or any other person requ1red to L s
i "-;f’;;_;'ass1st or co- operate W1th IRP do not assist or Co-

woperate IRP 1s at 11berty to make appropr1atef,

‘apphcatlon to th1s Adjudlcatmg Authorlty W1th a

f’;prayer for passmg an appropnate order o e

o ;Thls AdJud1cat1ng Author1ty d1rect the IRP to make;
lf;f,‘?publlc announcement of 1n1t1at1on of Corporate T

G :"-?‘Insolvency Resolutlon Process (CIRP) and call for e

i }'submlssmn of clalms under Sect1on 15 as requlredif o
A *by Sectlon 13(1) (b) of the Code ' i

o It 1s further d1rected that the supply of goods / serv1ce"]’ : |
o _,k‘\i:to the Corporate Debtor Company, 1t contlnulng,; o |
o ‘\ shall n not be termlnated or suspended or interrupted o -
,if}{durlng moratorlum perlod The IRP shall be under,‘_ e
“ duty to protect and preserve the Value of the property‘ifl

’«"’,"‘,;ff'of the ‘Corporate Debtor Company and manage the

'm;-:_:’r‘v’;operatlons of the Corporate Debtor Company as a

going Concern as a part of obhgatlon 1mposed by
"“;’7‘:1."_sectlon 20 of the Insolvency 85 lankruptcy Code
7 jﬂ‘:"f».,r‘{..”ﬁ2016 The Operatlonal Credltor is dlrected to pay an |
-jadvance of Rs 50 OOO/ (Rupees F1fty Thousand}’». i

k GlPagev;v*'" ‘




CP(IB)N06/9/NCLT/2020

| : Only) to the IRP w1th1n two weeks from the date of E i
recelpt of thrs order for the purpose of smooth‘;:;y:
'.f'",conduct of Corporate Insolvency Resolutlon Process;*‘l; . ':*l .

ka:“(CIRP) and IRP to ﬁle proof of recelpt of such amount : s

th1s AdJudlcatmg Authorlty alongwrth F1rst‘..

Progress Report Subsequently, IRP may ralse furthef;]

e ‘;"":-f':"'_f‘r"ffdemands for Intenm funds, wh1ch shall be prov1ded‘/:'if" .

as per Rules .

The Reg1stry 1s d1rected tO communlcate a COPY Off |
L 1“:] ,:,;:th1s order to the Operatmnal Credltor Corp0rate‘r;..
‘“'?‘;v;iDebtor and to the Internn Resolutlon Profess1ona1

and the concerned Reg1strar of Compames after:_f :
ln“"”'k"'p;:cornpletlon of necessary formallues W1th1n seven :

Af;fg_-,_WOrkmg da}’s and Ulpload the same on websne* .

L 1»"-_‘-"*v‘~1rnmed1ate1y after pronouncement of the order e

"»‘;‘“Vlvt‘Insolvency Resolut1on Profess1onal / Resolutmnf

o ;j’;LProfessmnal to ﬁle progress report through IA so thatf |

e f""'-whlch can be taken on record by th1s Authorlty

(Manorama Kumari)

(Virendra ;Kumar Gupta)

Member (Technical) Member (Judicial) i :




