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ITEM No. '114

2(nP12021

IN THE TIATTER OF:

llit" Madanpal singh Sore proprietor of rGC petrochem
V/s
Oxyzen Lifeline Retail h/t Ltd

Coram:

-

p1. Deepti Mukeih, Hon'bte Membe(J)
Mr.Virendra Kumar Gupta, Hon'ble M6mber(T)

PRESENT:

For the Applicant :

Forthe Respondent :

ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

DR DEEPTI



BEFORE THE AUruDICATING AUTHORITY
NATIOIYAL COTIPAIITY LAW TRIBUNAL

INDORE BENCH AT AIIMEDABAD

[Apptcation for initiation
Process under Section 9 of
20L6l

cP(rBl/ tzlffiPl2ozr

of Corporate Insolvency Resolution
the Insolvency & Bankruptcy Code,

IN TIIE MATTER OF:

MrE. Anlta Madanpal Stngh
(Sol9 Proprietor- IG C petro c-hem)
A-45, Vistara Township, Block_A
AB Road, Mayakhedi
Indore-4 52OOZ
M.P., India

Versus

Oxygen Llfellne Retall prlvate Llmlted
168, Scheme No. 7g
Part 2 DTR 2t6B
Vrjay Nagar, Indore
M.P. 452010 India

Appllcant

Respondent

w,

Order Resenred on: ]'.0l0lgl20l2]-
Order pronounced on: OZllDl20l2l

Coram: }l Deepti Mukesh, Member (Judtctalf
vlrendra Kumar Gupta, Itiember (iechatcarf

Appearance:
Ld. counsel Mr.Abhinav Dhanokar appeared for the
Applicant.
Id. counsel Mr.pratyush Mishra appeared for the
Respondent.



cPlrBttv.ztuPt2o2t

[Per: Vlreadra Kuaar
1' This application has been fi,ed by Mrs. Anita I\,fadanpar

singh' proprietor of M/s IGC petrochem, t,.e opfrational
creditor under section g of the Insolvency a'd Barlkruptcy
Code, 2016 (hereinafter referred to as IBC, Zdf Ot for

ution Process (CIRP)
against the corporate Debtor viz. M/s oxygen LifelinB Retair
Private Limited. The amount of craimed debt in defaurt is
Rs'3'67'6i],463'go/- (Rupees Three crore sixty sevefr Lakh
qi*by Three Thousand Four Hundred Si*ty Three Eighf paise
o'ly) incruding interest and the date of aeaiutt is
21.06.2019.

The facts, :i,n brief, are trrat the operational creditor is into a
business of supptying medicines and that t,,e cor[orate
Debtor holds the reta, medicine ouflets under the name and
style of oArorya Retail" throughout the state of Madhya
Pradesh.

3' There were business rerations between the operational
creditora'd corporate Debtor a,d from time to time

mber (TII

2.



cP(tBV t2IMJ/l2o2t

Debtor and invoices were raised against the suppried

medicine during tl:e period from 2s.os.2ol9 to ls.Lo.2o2o

amounting to Rs.2,60,13,1s9/-(Rupees TWo crores sixty

Lakhs Thirteen Thousand one Hundred Fifty Three). The

operational creditor issued demand notice in form 3 under

Section 8(1) of the I.B. code, 2oL6 against t],e corporate

Debtor for the paJrment of Rs. 3,67,6g,46g.g01_ (Rupees

Three crore sixty seven Lakh sixty Three Thousa'd Four

Hundred sixty Three Eighty paise only) including interest

amount of Rs. 1,02,s0,310.90/- (Rupees one crore seven

Laktrs Fifty Thousand rhree Hundred Ten And Eighty paise

only) on 07.09.2021 which was delivered at the registered

address of corporate Debtor by hand delivery and copy of

receipt of said notice by corporate Debtor with stamp and

signature is on record. The corporate Debtor neither paid the

debt nor replied to the demand notice.

4' Au application liled by the Operational Creditor under section

9 of the code, Adjudicating Authority vide order dated

L6.o7.2o2L has given time to the Learned counsel for the

Respondent to file a reply within a week a,d the same was
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cP(rBll tztu/+2o2t

filed by corporate Debtor as per our directions dated
16.o7 .2021.

5' The corporate Debtor has denied the averment$ of the
operational creditor in respect of the amount raised by
operational creditor in its Demand notice a,d apprioation. It
is further submitted by the corporate Debtor that goods and
medicine supplied by the operational creditor has been
cancelled because the medicines were not suppried within
agreed time/scheduled period. The corporate Debtor has
further submitted that the medicines supplied by operational
creditor to corporate.Debtor courd not be sold to reta,ers of .

corporate Debtor due to such delay in delivery, because f
which corporate Debtor incurred heary losses, hence
corporate Debtor ca'cerled the ord.er suppried by operational
creditor. However, during *re course of hearing learned
counsel fcrr corporate Debtor submitted that a sum of
approximately Rupees 2,oo,oo,ooo/- or more is due and
payable which is ress tha, tJ,e amount craimed by the
operational creditor i.e. Rupees s,62,63,463.go /- (Rupees

Three crore sixty Seven Lakh sixty Three Thousand Four

l{uf.rdred Sixty Three Eight5r paise Orly).

Page 4 of 10



7.
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It is further noted. that the applicant has proposed the name

of IRP Mr. Navin Khandelwal (Reg. No. IBBI/IpA-oo1/Ip_

Poo7o3/2olz-2oL|/ Lr3or), Mr. NavinKhanderwar who has
also consented to be appointed as IRp.

Heard the Learned counser of operationar creditor and
Learned counsel of corporate Debtor, a'd pemsed the
material on record on this basis it is noted ilrat:

A. There is a business relationship between

operational creditor a'd corporate Debtor, and

medicines were suppried to the corporate Debtor

as per mutual understanding and on the basis of

purchase order raised by corporate Debtor from

time to time. There exists no written agreement.

Though it was claimed by the Corporate Debtor

in his reply that there were delays in delivery,

however, rlo evidence for such claim has been

submitted by the Corporate Debtor. Ftrrther

corporate Debtor has not returned the medicines

to operational creditor which were delivered to

-it' 
Also, no evidence in support of craim of rosses

suffered by Corporate Debtor has been brought
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on record. Thus, it is frivolous or spurious

defence which has been made to avoid initiation

of cIRP. Hence, there is no merit in such claims

made by the Corporate Debtor.

B' It is also noticed. that there is no pre existing

dispute between operational creditor a,d
Corporate Debtor, and no reply was sent by

corporate Debtor against the dema'd notice

under section 8 of IBC, 2016 which was served

on Corporate Debtor by hand delivery.

c. In the view of facts, it is clear that corporate

Debtor has defaurted in the payment of its debts.

on the basis of the facts the application is

otherwise defect free & on record. However as far

as Ermount of debt is concerned, the same would

be determined by Ip/IRp in the course of cIRp of

the Corporate Debtor. Hence this claim made by

corporate Debtor is of no consequence before us

since admitted amount is also more tha, the

threshold limit for admitting the claim under

section 9. So, we admit this application and order
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ORDER

I. The application is admitted a,d the moratorium is
declared for prohibiting all of the folo*ing in terms of
Section l4(l) of the Code.

(a) the 
,i.nstifution of sudts or continuation ofpending suzfs or proceedings against tt*corporate debtor including "*orion of angjudgment, decree or orderin ong court of law,tibunar, arbitration pqnet or othzr authoiitg;

(b) transfering, encumbedng, alienating ordisposing of bA the corporate d.ebtor any of itsassets or qng regar right or beneficiat ,intirest
therein;

(c) any actioT to foreclose, recouer or enforce
aftA seatrity interes_t.created. bg the 

"orpbiatideb r in respect of 
-its 

pro-penl inctuaiij ingaction under the - s.*itisation - oniReconstruction of Financial Assets andEnforcement of Sea"ritg Interest Act, 2002;

(d) the recouery of anA property by an owneror lessor uhere such-piop"ng-t" ocanpied bg
or in the possessron oftne coriorate debtor.

II. The order of moratorium shal have effect from t]re
date of this order tilI the compretion of the

cP(rBf /121MP1i2o21

as under:

corporate Insolvency Resolution process or until
this Adjudicating Authority approves the Resolution
Pla' under sub-section (1) of the section 3 1 or
passes a' order for liquidation of corporate Debtor

. ..:,,, 
Compa,y under Section 33 of the-Insolvency &

., '.'' rr',i-,
:,) \ ;, r.:

\ tt \,.
I (o 

,1"

r#
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Bankruptcy code ,2or6,as the case may be.
The operationar creditor has proposed the name ofthe Interim Resolution professional(IRp). 

Therefore,this Adjudicating Authority hereby appointsMr.
NavlnKhandelwat havlng registraHoa no.rBBI/rpA-OO I /rp-poo703 r 2017 -20 t,r r r 30 I to
act as an IRp under Section 13(1) (c) of the CODE.
The IRp shall perform ail his functions ascontemplated, inter_alia, by Sections 1 Z,lg,2, & 2lof the code. It is further made clear that arlpersonnel connected with Corporate Debtor, itsPromoter or any other person associated with

mzrnagement of the Corporate Debtor are under
legal obligation under section 19 of the code extend
every assistance and co-operation to the Interim
Resolution professional. where any personnel of t,.e
corporate Debtor, its promoter or any other person
required to assist or co-operate with IRp, do not
assist or Co-operate. IRp is at liberty to make
appropriate application to trris Adjudicating
Authority with a prayer for pas ing an appropriate
order.

This Adjudicating Authority directs the IRp to make
public announcement of initiation of
Insolvency Resolution process (CIRP) and
submission of claims under Section 15 as
by Secfion t3(1) (b) of the CODE.

V.
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cP(rB,/ t2Eqt 2021

It is further directed that the supply of
goods/service to the Corporate Debtor Company, it
continuing, shalr not be terminated or suspended or
intermpted during moratorium period.

The IRP shall be under duty to protect a,d preserye

the value of the propert5z of the 'corporate Debtor
Compa'y' a'd manage the operations of the
Corporate Debtor Company as a going concern as a
part of obrigation imposed by section 20 0f the
Insolvency & Banknrptcy Code, 2OL6. The

operational creditor is directed to pay an advance

of Rs. 2TOO,OOO/- (Ihro Lakh Rupees Onlyf to the

IRP within two weeks from t],e date of receipt of this
order for the pu{pose of smooth conduct of
corporate Insolvency Resorution process (cIRp) and

IRP to file proof of receipt of such amount to this
Adjudicating Authority along with First progress

Report within 30 days.

The Registry is directed to communicate a copy of
this- order to the operational creditor, corporate
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c4,8,ttr2[UPl202t

Debtor and to the Interim Resolution kofessional
and the concerned Registrar of Companies, after
completion of necessary fonrralities, within seven
working days and upload the sarne on website
immediately after pronouncement of the order.

8. Accordingly, cp(I B) / t2trnnpl2o2l is allowed.

Signed on this, tr" 7K day of October , 2021.

Certlfied to be Trge Qqpy of the Orlgf nat

&o'o'1^
Jofrt Rregistrir

NCLT, Ahmedabad Bench
Ahmedabad
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