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ORDER 

1. The instant petition has been filed by M/s Origin Appliances Pvt. Ltd. 

(“Applicant” / “Petitioner” / “Operational Creditor” / “OC”) on 

03.04.2026 before this Adjudicating Authority under Section 9 of the 

Insolvency and Bankruptcy Code, 2016 (“IBC” / “Code”), read with Rule 

6 of the Insolvency and Bankruptcy (Application to Adjudicating Authority) 

Rules, 2016 (“Adjudicating Authority Rules, 2016”), for initiating the 

Corporate Insolvency Resolution Process (“CIRP”), declaring a 

moratorium, and appointing an Interim Resolution Professional (“IRP”) for 

M/s Indospirit Bars Pvt Ltd., the Corporate Debtor (“Respondent” / 

“CD”), on the ground that the Respondent has failed to pay or refund the 

outstanding amount due to the Petitioner to the tune of Rs. 1,92,77,231/- 

(Rupees One Crore Ninety-Two Lakh Seventy-Seven Thousand Two 

Hundred and Thirty-One Only), out of which Rs. 1,08,50,949/- is claimed 

towards the principal debt and Rs. 84,26,282/- towards interest at the 

rate of 24% per annum, calculated from 01.10.2022 to 25.12.2025. 

Brief details about the parties: 

2. The petitioner/OC, M/s Origin Appliances Pvt. Ltd., bearing CIN: 

U32109DL2005PTC139928, is a private limited company incorporated on 

24.08.2005 under the provisions of the Companies Act, having its 

registered office at 308, Samrat Bhawan, Third Floor, Plot No. A-7, 8, 9, 

Commercial Complex, Ranjeet Nagar, Patel Nagar, New Delhi – 110008. 

The Operational Creditor was engaged in the retail sale of alcoholic 

beverages and held L-7Z/L-7V zonal licences for Zones 14 and 16 under 

the Delhi Excise Policy, 2021-22.  

3. The Respondent/CD, M/s Indospirit Bars Private Limited, bearing CIN: 

U51220DL2014PTC263173, is a company incorporated on 07.01.2014 

under the provisions of the Companies Act, having its registered office at 

B-230, Ground Floor, Okhla Industrial Area, Phase-I, New Delhi – 110020. 

The Corporate Debtor holds an L-17 licence under the Delhi Excise Act, 
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2009, and operates various units to serve Indian and foreign liquor for 

consumption at restaurants/bars. 

Since the Corporate Debtor's registered office is in Delhi, this Adjudicating 

Authority has jurisdiction to deal with this petition. 

Submissions by the applicant/Operational Creditor: 

4. The OC submits that, pursuant to requisitions raised by the Corporate 

Debtor through the Excise Supply Chain Information Management System 

(“ESCIMS”) portal, it supplied Indian Made Foreign Liquor (“IMFL”) to the 

various units/outlets of the Corporate Debtor during the period from 

10.08.2022 to 27.08.2022 against tax invoices accompanied by statutory 

Transport Permits, for a total value of Rs. 1,66,05,244/-. The last supply 

was made on 27.08.2022 for Rs. 76,356/-. It is stated that the supplies 

were duly accepted and acknowledged by the Corporate Debtor without 

any dispute and that no payment whatsoever has been received against 

them. The invoices and Transport Permits are placed on record along with 

the OC’s statement of account for the Financial Year 2022-23 (Annexures 

–D and E of the petition). 

5. It is stated that, in accordance with prevailing trade practice and mutual 

understanding, the OC issued credit notes towards trade discount (“trade 

payout”) aggregating to Rs. 57,54,295/- for the Financial Year 2022-23, 

the last credit note being dated 27.08.2022 for Rs. 26,460/-. After 

adjusting for the said credit notes, the OC claims a principal sum of Rs. 

1,08,50,949/- as outstanding. The OC further claims interest at 24% per 

annum, as mutually agreed and in accordance with trade practice in the 

liquor industry, amounting to Rs. 84,26,282/- for the period 01.10.2022 

to 25.12.2025, thereby aggregating to Rs. 1,92,77,231/-. 

6. The OC submits that the Delhi Excise Policy, 2021-22, which had come 

into force on 17.11.2021, was withdrawn with effect from 31.08.2022, 

resulting in an abrupt cessation of business operations under the said 

policy, and that the liability of the Corporate Debtor to discharge the 
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outstanding amount became due and payable upon the closing of 

accounts for the Financial Year 2022-23.  

7. The OC states that it issued a Demand Notice dated 30.12.2025 in Forms 

3 and 4 under Section 8 of the Code read with Rule 5 of the Adjudicating 

Authority Rules, 2016, calling upon the Corporate Debtor to pay 

Rs.1,92,77,231/-. The Demand Notice was served by e-mail on 

30.12.2025 to the e-mail IDs of the Directors/Key Managerial Personnel 

of the Corporate Debtor, and by speed post (delivered on 01.01.2026 as 

per the India Post tracking report).  

8. The OC states that the Corporate Debtor replied to the Demand Notice on 

29.01.2026, after the lapse of ten days, for the first time denying its 

liability and alleging that the accounts stood settled and raising objections 

on limitation, quantum and maintainability.  

9. Accordingly, the Operational Creditor has filed the present petition under 

Section 9 of the Code on 03.04.2026, seeking initiation of CIRP against the 

Corporate Debtor, along with the requisite affidavit under Section 9(3)(b) 

of the Code affirming that no notice of dispute had been received from the 

Corporate Debtor. A record of the Financial Information (Form C) issued 

by National e-governance services limited is also attached at Annexure-J 

of the petition. The OC has not proposed the name of any Interim 

Resolution Professional and has left the appointment to this Adjudicating 

Authority.  Further, Part IV of the Form-5 filed by the petitioner is 

reproduced below for ready reference:  

 



CP(IB)/162(PB)/2026                                                                                       Page 5 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 6 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 7 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 8 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 9 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 10 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 11 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 12 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 13 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 14 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 15 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 16 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 17 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 18 of 50 

 

 



CP(IB)/162(PB)/2026                                                                                       Page 19 of 50 

 

 

10. The application was first listed on 15.04.2026, wherein the applicant was 

directed to issue notice upon the respondent and file an affidavit of service. 

In compliance with the same, an affidavit of service was uploaded on 

16.07.2026 on the DMS on the e-portal and a reply has been filed by the 

respondent on the DMS e-portal on 03.08.2026.  
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Submissions by the Corporate Debtor: 

11. The Corporate Debtor filed its reply dated 10.07.2026, uploaded on 

03.08.2026 on DMS, denying any claim on its part and raising the 

following preliminary objections: 

a. Limitation: The OC itself has pleaded 01.10.2022 as the date of 

default in Part IV of Form 5 and has computed interest from the said 

date, and the said date is reflected in the interest computation and 

in the NeSL Form C. The three-year period under Article 137 of the 

Limitation Act, 1963 read with Section 238A of the Code thus 

expired on 30.09.2025, whereas the Demand Notice was issued on 

30.12.2025 and the petition was filed on 03.04.2026 (initially filed 

on 24.03.2026, became defect-free on 03.04.2026). There is no 

acknowledgement under Section 18 or part-payment under Section 

19 of the Limitation Act, and a demand notice cannot revive a time-

barred claim. The CD relies on B.K. Educational Services Pvt. Ltd. v. 

Parag Gupta and Associates, (2019) 11 SCC 633, Babulal Vardharji 

Gurjar v. Veer Gurjar Aluminium Industries Pvt. Ltd., (2020) 15 SCC 

1. 

b. No due, payable and crystallised debt: The invoices are issued on 

a “Cash & Carry” basis and stipulate no credit period, due date, rate 

of interest or year-end crystallisation. Supplies of Rs. 1.66 crore over 

about seventeen days, with not a single rupee received, are 

incompatible with “Cash & Carry” transactions. No purchase order, 

complete ESCIMS requisition, delivery acknowledgement, or balance 

confirmation has been placed on record, and the Transport Permits 

are regulatory documents, several of which contain blank 

particulars. 

c. Unilateral ledger and threshold: The statement of account is 

unilateral. The alleged principal has been carefully managed so as 

to exceed the statutory threshold of Rs. l crore by only Rs.8,50,949/- 
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and, therefore, any omitted credit, payment, set-off, discount or 

adjustment would directly affect the maintainability of the Petition. 

d. Silence of the OC: There is no demand, reminder or correspondence 

between 27.08.2022 and December 2025. 

e. Extraordinary market conditions: By Order dated 01.08.2022 of 

the OFFICE OF THE COMMISSISONER OF EXCISE GOVT. OF 

NATIONAL CAPITAL TERRITORY OF DELHI, the Excise Department 

reverted to the excise-duty regime with effect from 01.09.2022 and 

extended wholesale licences only till 31.08.2022. The transactions 

took place in this clearance period, when liquor was sold at 

discounts of about 45% to 65% and on “buy-one-get-one” schemes 

so that the invoice value cannot be the net consideration. The credit 

notes/adjustments corresponding to the OC’s own ledger entries 

have been withheld, and, if given effect, the debt falls below the 

threshold. The interest at 24% per annum has no contractual basis. 

f. Pre-existing disputes: The CD’s reply dated 29.01.2026 to the 

Demand Notice disputed the debt, and the OC’s own legal notice 

sought recovery of the same amount through ordinary civil remedies. 

The CD relies on Mobilox Innovations Pvt. Ltd. v. Kirusa Software Pvt. 

Ltd. and Transmission Corporation of Andhra Pradesh Ltd. v. 

Equipment Conductors and Cables Ltd., (2019) 12 SCC 697. 

g. Collateral purpose: The transactions were undertaken under the 

Delhi Excise Policy, 2021-22, the implementation of which is under 

investigation by the Enforcement Directorate, the CBI and the 

Competition Commission of India (prosecution complaint in 

ECIR/HIU-II/14/2022 at Annexure C-5), and the petition attracts 

Section 65 of the Code. 

h. Legal notice dated 23.03.2026: The said notice was issued for 

recovery of outstanding dues by the Operational Creditor a day prior 

to the filing of the present petition and, after the issuance of the 
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Demand Notice under Section 8 of the Code, reiterates the OC’s 

claim, and shows a pre-existing dispute.  

i. Defects in the affidavit under Section 9(3)(b) and in the 

Vakalatnama: The affidavit and the Vakalatnama describe the 

deponent as a director of the “respondent company”, and the 

Vakalatnama is in the form of one addressed to the NCLAT 

 

12. On 15.07.2026, time was given to the petitioner to file a rejoinder. In 

accordance with the same, the OC has filed a Rejoinder dated 04.08.2026 

which was uploaded on the DMS e-portal on 18.08.2026.The rejoinder in 

substance, contends that: 

a. the transactions arose within the statutory licensing framework 

under the Delhi Excise Act, 2009 and the Delhi Excise Policy, 2021-

22, and are supported by contemporaneous records, namely 

ESCIMS requisitions, Transport Permits, tax invoices, ledger, credit 

notes and the statutory demand notice, whereas the CD has 

withheld its own books, ESCIMS records and bank statements, 

warranting an adverse inference; 

b. It is not disputed that Section 238A of the Code and Article 137 of 

the Limitation Act apply, but the date of the last supply is not the 

date of default; the OC has specifically pleaded in Part IV, para 12 of 

the petition that the liability became due and payable upon the 

closing of accounts for the Financial Year 2022-23, which the CD 

has ignored; 

c. The expression “Cash & Carry” printed on the invoices does not 

determine the true nature of the dealings between the parties, which 

involved a running account and the credit note adjustmentsFurther, 

if the invoices had been paid on a cash and carry basis , the CD 

would have produced its payment records. 
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d. The CD has not identified a single credit note, discount or 

adjustment allegedly omitted, and all applicable credit notes stand 

accounted for; the CD, being an L-17 (Hotel/Club/Restaurant) 

licensee, was not subject to the discontinuance that affected L-1 and 

L-7Z licensees; 

e. no dispute was raised prior to the Demand Notice, and the CD’s 

subsequent reply and the OC’s legal notice cannot create a pre-

existing dispute; the investigations relating to the Excise Policy have 

no nexus with the transactions in question; and the objections 

regarding the Vakalatnama and affidavit are inadvertent clerical 

errors and hyper-technical; and 

f. the OC relies on the Delhi Excise Policy, 2021-22 and on Form 27D, 

being the certificate under Section 206C of the Income-tax Act, 1961 

for tax collected at source by the OC from the CD during 01.07.2022 

to 30.09.2022. 

Proceedings before this Adjudicating Authority: 

 

13. On 03.08.2026, IA-3615/2026, in which the maintainability of the petition 

was highlighted, was dismissed as not pressed, on the submission that 

the same issue had been raised as a preliminary objection in the Reply. 

The order reads as under: 
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14. On 19.08.2026, the following order was passed by this Adjudicating 

Authority: 

 

15.  On 08.09.2026, the following order was passed by this Adjudicating 

Authority: 

 

16. In compliance of the order dated 19.08.2026, the Corporate Debtor filed 

an Affidavit dated 07.09.2026. The affidavit places on record the following: 

(i) the certificate dated 01.09.2026 of M/s SRKA & Company, Chartered 

Accountants (FRN 020656N), with the ledger account of the OC as 

appearing in the books of the CD; and 
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(ii) the DVAT-30 records and Verification Reports for the first and 

second quarters of the Financial Year 2022-23.  

Further, the OC also filed an Affidavit dated 10.09.2026, placing on record 

an Independent Auditor’s Certificate dated 09.09.2026 (UDIN 

26083781KQZTPJ8722) issued by M/S Pawan Singhal & Co., Chartered 

Accountants (FRN 004912N), together with the OC’s Statement of 

Account/Ledger of the CD.  

17. The matter was listed on 16.09.2026, wherein the parties were heard, and 

the orders were reserved along with directions for the parties to file a short 

note within 5 days. 

 
18.  As per the order dated 16.09.2026, the Operational Creditor filed its short 

note on 20.09.2026 on the DMS e-portal, reiterating the averments and 

submissions made in the Petition. In addition, the Operational Creditor 

submitted that, pursuant to the order dated 19.08.2026, the Corporate 

Debtor had produced its ledger and statutory records, which, according to 

the Operational Creditor, corroborate the underlying transactions. It was 

further submitted that the Corporate Debtor’s ledger contains the 

narration “Subject to pending discussion on purchase discount”, which, 

according to the Operational Creditor, does not evidence any concluded or 

quantified adjustment. The Operational Creditor relied upon the certified 

statement of account showing gross supplies of Rs.1,66,05,244/-, credit-

note/trade-payout adjustments of Rs.57,54,295/-, and the resultant net 

principal of Rs.1,08,50,949/-. It also relied upon the VAT records and 

Form No. 27D under Section 206C of the Income-tax Act, 1961, as 

corroborative evidence of the transactions. The Operational Creditor 

further submitted that the Corporate Debtor had not produced any 

contemporaneous document evidencing any dispute, rejection of goods, 

further adjustment, or payment of the outstanding principal. It was also 

submitted that the alleged “dump sale” and further 

discounts/adjustments relied upon by the Corporate Debtor remained 

unquantified and unsupported by any final reconciliation. On limitation, 
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the Operational Creditor relied upon Article 137 read with Section 238A of 

the Code and the judgment in B.K. Educational Services Pvt. Ltd. v. Parag 

Gupta & Associates. The Operational Creditor also submitted that the 

proceedings concerning the Delhi Excise Policy did not establish any pre-

existing dispute in respect of the specific supplies forming the subject 

matter of the Petition. 

Findings and Analysis: 

19. We have heard the Learned Counsel appearing for the parties and have 

perused the material available on record. The relevant proceedings of the 

case are briefly stated as below: 

Sr. 

No. 

Date Particulars 

1.  03.04.2026 The Operational Creditor filed the present petition 

under Section 9 of the Code, seeking initiation of CIRP 

against the Corporate Debtor for the alleged 

outstanding operational debt of Rs. 1,92,77,231/-. 

2.  15.04.2026 The matter was first listed before this Adjudicating 

Authority, and notice was issued to the Corporate 

Debtor. The Respondents were directed to file a reply 

affidavit within a week. 

3.  19.05.2026 The petitioner prayed for time to place the Affidavit of 

Service on record. CD was granted 4 weeks of time to 

file Vakalatnama and response. 

4.  15.07.2026 The CD's reply was not reflected on DMS. Therefore, 

time was granted to bring it on record, and liberty was 

also granted to file a rejoinder, if any, before the next 

date of hearing. 
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Sr. 

No. 

Date Particulars 

5.  03.08.2026 In the IA-3615/2026, the Applicant raised the issue of 

maintainability, which was taken as a preliminary 

objection in the reply filed in the main petition. 

Accordingly, the Applicant did not press the application 

at that stage. Accordingly, the Court dismissed the 

application as not pressed. 

6.  05.08.2026 Rejoinder was filed by the OC. However, it was not on 

record. Therefore, the Court directed that it be brought 

on record. 

7.  19.08.2026 The  Respondent(s) were directed to file an affidavit 

along with a certified ledger account from August 2022 

till date, duly certified by the statutory auditor, along 

with relevant VAT compliances, within two weeks. 

8.  08.09.2026 The Respondent submitted that compliance to the 

previous order, the documents were submitted. 

However, the same were not reflected on the DMS/E-

portal. The Court granted a week to bring the 

documents on record. Additionally, the petitioner 

prayed for time to file a copy of the ledger account, duly 

certified by the Statutory Auditor, indicating that the 

disputed amount was receivable by the petitioner. 

9.  16.09.2026 The matter was heard, and the parties were directed to 

file a short note. 

 
20. In view of the above factual matrix, it is evident that upon requests made 

by the parties for completion of their pleadings, this Adjudicating 

Authority, in the interest of justice, had granted various opportunities to 

the parties to conclude their respective submissions. 
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21. Before analysing the issues at hand, it would be pertinent to refer to the 

relevant provisions of law. 

Section 5(21) of the Code defines “operational debt” as: 

“‘operational debt’ means a claim in respect of the provision of goods or 

services including employment or a debt in respect of the payment of dues 

arising under any law for the time being in force and payable to the 

Central Government, any State Government or any local authority;” 

Section 8 of the Code reads as follows: 

“8. Insolvency resolution by operational creditor. — (1) An operational 

creditor may, on the occurrence of a default, deliver a demand notice of 

unpaid operational debtor copy of an invoice demanding payment of the 

amount involved in the default to the corporate debtor in such form and 

manner as may be prescribed. 

(2) The corporate debtor shall, within a period of ten days of the receipt 

of the demand notice or copy of the invoice mentioned in sub-section (1) 

bring to the notice of the operational creditor  

 (a) existence of a dispute, if any, or record of the pendency of the suit or 

arbitration proceedings filed before the receipt of such notice or invoice in 

relation to such dispute; 

 (b) the payment of unpaid operational debt  

 (i) by sending an attested copy of the record of electronic transfer 

of the unpaid amount from the bank account of the corporate 

debtor; or  

(ii) by sending an attested copy of record that the operational 

creditor has encashed a cheque issued by the corporate debtor.” 

 Explanation. – For the purposes of this section, a “demand notice” 

means a notice served by an operational creditor to the corporate debtor 

demanding [payment] of the operational debt in respect of which the 

default has occurred.” 
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Section 9 of the Code, insofar as relevant, provides as under: 

“9. Application for initiation of corporate insolvency resolution process by 

operational creditor.  

 (1) After the expiry of the period of ten days from the date of delivery of 

the notice or invoice demanding payment under sub-section (1) of section 

8, if the operational creditor does not receive payment from the corporate 

debtor or notice of the dispute under sub-section (2) of section 8, the 

operational creditor may file an application before the Adjudicating 

Authority for initiating a corporate insolvency resolution process. 

(2) The application under sub-section (1) shall be filed in such form and 

manner and accompanied with such fee as may be prescribed.  

(3) The operational creditor shall, along with the application furnish-  

(a) a copy of the invoice demanding payment or demand notice delivered 

by the operational creditor to the corporate debtor; (b) an affidavit to the 

effect that there is no notice given by the corporate debtor relating to a 

dispute of the unpaid operational debt;  

(c) a copy of the certificate from the financial institutions maintaining 

accounts of the operational creditor confirming that there is no payment 

of an unpaid operational debt 1[by the corporate debtor, if available;]  

[(d) a copy of any record with information utility confirming that there is 

no payment of an unpaid operational debt by the corporate debtor, if 

available; and  

(e) any other proof confirming that there is no payment of an unpaid 

operational debt by the corporate debtor or such other information, as 

may be prescribed.]  

(4) An operational creditor initiating a corporate insolvency resolution 

process under this section, may propose a resolution professional to act 

as an interim resolution professional.   
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(5) The Adjudicating Authority shall, within fourteen days of the receipt 

of the application under sub-section (2), by an order 

 (i) admit the application and communicate such decision to the 

operational creditor and the corporate debtor if,  

 (a) the application made under sub-section (2) is complete; 

 (b) there is no payment of the unpaid operational debt; 

 (c) the invoice or notice for payment to the corporate debtor has 

been delivered by the operational creditor; 

 (d) no notice of dispute has been received by the operational 

creditor or there is no record of dispute in the information utility; 

and 

 (e) there is no disciplinary proceeding pending against any 

resolution professional proposed under sub-section (4), if any.” 

(ii) reject the application and communicate such decision to the 

operational creditor and the corporate debtor, if -    

(a)  the application made under sub-section (2) is incomplete;  

(b)  there has been [payment] of the unpaid operational debt; 

(c)  the creditor has not delivered the invoice or notice for payment 

to the corporate debtor;  

(d)   notice of dispute has been received by the operational creditor 

or  there is a record of dispute in the information utility; or  

(e) any disciplinary proceeding is pending against any 

proposed resolution professional:  

Provided that Adjudicating Authority, shall before rejecting an application 

under sub-clause (a) of clause (ii) give a notice to the applicant to rectify 
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the defect in his application within seven days of the date of receipt of 

such notice from the adjudicating Authority. 

[Provided further that if the Adjudicating Authority has not passed an 

order under this sub-section within a period of fourteen days from the 

date of receipt of application under sub-section (2), it shall record the 

reasons for such delay in writing.] 

(6) The corporate insolvency resolution process shall commence from the 

date of admission of the application under sub-section (5) of this section.” 

22. Rule 5 of the Adjudicating Authority Rules, 2016 prescribes the demand 

notice in Form 3 or a copy of the invoice attached with a notice in Form 4, 

which may be delivered at the registered office by hand, registered post or 

speed post with acknowledgement due, or by electronic mail to a whole-

time director, designated partner or key managerial personnel of the 

corporate debtor. Rule 6 requires the application to be made in Form 5, 

accompanied by the documents and records required therein and as 

specified in the IBBI (Insolvency Resolution Process for Corporate Persons) 

Regulations, 2016 (“CIRP Regulations”). Regulation 2B of the CIRP 

Regulations lists the information to be furnished by an operational 

creditor, including the statement of account showing the principal and 

interest, if any, and details of partial payments; the requirement of GSTR-

1/GSTR-3B extracts and e-way bills does not apply to goods not covered 

under the law relating to Goods and Services Tax, which is the position 

with alcoholic liquor for human consumption. Regulation 2D further 

requires the operational creditor to submit, along with evidence, the 

chronology of the debt and default, including the date when the debt 

became due, the date of default, the dates of part payments, if any, the 

date of last acknowledgment of debt and the limitation applicable. 

23. The scheme of Sections 8 and 9 of the Code demonstrates that upon 

receipt of a demand notice, the Corporate Debtor is expected either to 

bring to the notice of the operational creditor the existence of a dispute, or 
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to establish that payment of the debt has been made. The Adjudicating 

Authority is, at the stage of admission, required to examine whether the 

application is complete, whether the operational debt is unpaid, whether 

the demand notice has been delivered, and whether there is a notice or 

record of dispute. 

24. In the present case, the following issues, therefore, arise for consideration:  

(A) Whether the petition is barred by limitation;  

(B) Whether there is an operational debt, which is due and payable, in 

default, and exceeding the threshold under Section 4 of the Code; and  

(C) Whether there is a pre-existing dispute, or any other ground on which 

the petition ought to be rejected under Section 9(5)(ii) of the Code. 

(A) Limitation: 

25. Section 238A of the Code provides that, subject to the provisions of the 

Code and the rules made thereunder, the Limitation Act, 1963 shall, as 

far as may be, apply to proceedings before this Adjudicating Authority. The 

Hon’ble Supreme Court, in B.K. Educational Services Pvt. Ltd. v. Parag 

Gupta and Associates, (2019) 11 SCC 633, held that the Limitation Act 

applies to applications under Sections 7 and 9 of the Code from the 

inception of the Code, and that Article 137 of the Limitation Act, 1963 

thereof (three years from the date when the right to apply accrues) is 

attracted, and that the right to apply accrues from the date of default. The 

Supreme Court reiterated this position in Babulal Vardharji Gurjar v. Veer 

Gurjar Aluminium Industries Pvt. Ltd., (2020) 15 SCC 1. Under Section 

3(12) of the Code, default occurs upon non-payment of a debt which has 

become due and payable. Limitation, therefore, does not commence merely 

because goods were supplied or a debt has come into existence, but only 

from the date on which the debt became due and payable and was not 

paid. 
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26. The Corporate Debtor’s principal objection is that Form 5 specifies the 

“date of default” as 01.10.2022 and computes interest from that date, 

leading to expiry of the three‑year period under Article 137 on 30.09.2025, 

with both demand notice (30.12.2025) and petition (03.04.2026) said to 

be beyond limitation. The OC, on the other hand, relies on a running 

commercial account with trade‑discount credit notes reconciled after 

discontinuance of the Delhi Excise Policy, 2021–22, and pleads that the 

liability to discharge the outstanding operational debt became due and 

payable “upon the closing of accounts for the financial year 2022–23”. 

27. Pursuant to our order dated 19.08.2026, the OC has filed auditor‑certified 

ledger evidence and reconciliation demonstrating that, after giving effect 

to all credit notes and trade discounts for FY 2022–23, the net outstanding 

was determined at year‑end and treated as receivable as on 31.03.2023 in 

its books. The Corporate Debtor has not pointed to any contemporaneous 

acknowledgement or settlement whereby this net liability was treated as 

discharged prior to 31.03.2023 nor has it produced any material to 

demonstrate that the OC’s year‑end crystallisation is fictitious or 

inconsistent with the parties’ course of dealing.  

28. We are conscious that the OC’s pleadings on this aspect are not free from 

inconsistency, and that no separate agreement or document fixing the date 

of payment has been produced by the OC despite the opportunity granted 

by the order dated 19.08.2026. However, the date of default is a question 

to be determined on the totality of the material on record and not merely 

by the label under which a date has been entered in a form. Form 5 has 

to be read as a whole. In Part IV of the same Form, the OC has categorically 

pleaded, in paragraphs 11, 12, 20 and 23, that the liability became due 

and payable upon the closing of accounts for the Financial Year 2022-23, 

and then the entry of 01.10.2022 appears, on a reading of the entire Part 

IV, to be the date from which the OC computed its claim for interest and 

not the date on which the debt became payable. An erroneous or loosely 

worded entry in the form cannot by itself displace the date on which, as a 

matter of substance, the debt became due and payable. 
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29. The material on record, including the CD’s own pleadings and books, 

supports that the price of the goods was not payable in full and finally on 

the dates of the invoices, but only upon the closing of accounts after the 

adjustments in respect of trade discounts, payouts and credit notes. In 

this regard, we note the following: 

a. The OC’s own statement of account shows that credit notes (“trade 

payout”) aggregating to Rs. 57,54,295/- were raised against the 

invoices, that is, the net price was to be arrived at after such 

adjustments. The last credit note was raised on 27.08.2022 and the 

accounts for the Financial Year 2022-23 were closed with a net 

balance. 

b. The Corporate Debtor itself contends, in its Reply and in its Affidavit 

dated 07.09.2026, that the commercial understanding between the 

parties “necessarily contemplated” trade discounts, trade payouts, 

promotional adjustments and credit notes for arriving at the net 

consideration payable, and that the final amount, if any, could be 

determined only after reconciliation between the parties. This is the 

very position on which it opposes the petition on merits. It cannot at 

the same time contend that the entire invoice value was payable in 

cash upon delivery, so that default occurred in October 2022. 

c. The Corporate Debtor’s own ledger records each of the invoices with 

the remark “Subject to pending discussion on purchase discount”. 

The CD’s books thus themselves treat the price as open pending 

post-supply discussion, and not as a sum paid or payable in cash 

on delivery. It is reproduced below: 
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d. The ledgers reflect entries only up to 27.08.2022, and the Delhi 

Excise Policy, 2021-22 under which the transactions were 

undertaken came to an end on 31.08.2022. It is the natural 

inference that the accounts between the parties in respect of these 

dealings were to be settled and closed at the end of the Financial 

Year 2022-23, as pleaded by the OC. Reliance of the CD on the 

printed words “Cash & carry” on the invoices, does not alter this 

position. 

30. The invoices carry standard printed terms and neither prescribe nor 

exclude any credit period. The printed words “Cash & carry” are, moreover, 

difficult to reconcile with the CD’s own case that the price was subject to 

discount and payout adjustments to be worked out after delivery, and with 

its own ledger entry that the purchases were subject to pending discussion 

on purchase discount. In these circumstances, the substance of the 

dealings, as reflected in the records of both parties, is that the net amount 

payable could be ascertained only after such adjustments, which stood 

completed with the credit notes issued by 27.08.2022 and the closing of 

accounts for the Financial Year 2022-23. The debt, therefore, became due 

and payable, and the default occurred, upon such closing of accounts, i.e. 

on 31.03.2023, as submitted by the OC before us on 19.08.2026 and 

pleaded in its petition. 

31. Counted from 31.03.2023, the three-year period under Article 137 of the 

Limitation Act, 1963 expired on 31.03.2026. The Demand Notice was 

issued on 30.12.2025, and the present petition was filed on 03.04.2026 

(initially filed on 24.03.2026, and got defect-free on 03.04.2026), i.e., 

within the limitation period. Further, in compliance with the order dated 

19 August 2026, the Corporate Debtor submitted a copy of the ledger 

account of the Operational Creditor, duly certified by its Statutory Auditor, 

confirming that, as per its books of account, a net amount of 

₹1,55,23,596.71 was payable as on 1 September 2026. The said ledger 

account duly corroborates and confirms the liability of the Corporate 

Debtor and further constitutes an acknowledgement of the debt in its 
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books of account. This acknowledgement lends further support to the 

contention of the Operational Creditor that the application has been filed 

within the prescribed period of limitation. 

(B) Operational debt, default and the threshold: 

32. The petition is based on the supply of IMFL by the OC to the CD against 

tax invoices. The OC’s claim is thus a claim in respect of the provision of 

goods and falls within the definition of “operational debt” in Section 5(21) 

of the Code. The OC is an “operational creditor” to whom the said debt is 

owed. 

33. The supply of the goods is not seriously in dispute before us. The CD’s 

ledger, produced by it in compliance of our order dated 19.08.2026 and 

certified by its Chartered Accountants, records purchases from the OC 

between 10.08.2022 and 27.08.2022 under invoice numbers 

corresponding to the invoices raised by the OC, and its DVAT-30 records 

for the second quarter of the Financial Year 2022-23 reflect purchases of 

from the OC. The Form 27D certificate placed by the OC records the tax 

collected at source on the sales to the CD during 01.07.2022 to 

30.09.2022.  

34. The CD has contended that the OC’s statement of account is a unilateral 

ledger and, by itself, cannot prove the debt. The Hon’ble High Court of 

Gujarat, in Jay Ambe Industries v. Garnet Specialty Paper Ltd., First Appeal 

No. 5228 of 2019, decided on 07.01.2022, held that, under Section 34 of 

the Indian Evidence Act, 1872, a ledger by itself has no evidentiary value 

unless corroborated by independent evidence. We take note of this 

principle. However, the OC’s statement of account does not stand alone in 

the present case. It is corroborated by independent and contemporaneous 

material, namely (i) the tax invoices, each bearing the Excise Transport 

Permit (TP) number; (ii) the Form 27D certificate for the tax collected at 

source on the sales to the CD during 01.07.2022 to 30.09.2022; (iii) the 

CD’s own ledger, produced by it and certified by its Chartered 

Accountants, recording purchases under the same invoice numbers and 
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reflecting a balance payable to the OC; (iv) the CD’s DVAT-30 record for 

the second quarter of the Financial Year 2022-23, reflecting purchases 

from the OC; and (v) the certificate of the OC’s Chartered Accountants, 

who have audited its financial statements from the Financial Year 2022-

23 onwards, that the statement has been accurately compiled from the 

underlying books of account. The OC’s ledger is thus duly corroborated, 

and the principle laid down in Jay Ambe Industries stands satisfied. It is 

also relevant that the CD, which produced its own books at the direction 

of this Adjudicating Authority, has not specifically identified any invoice 

relied upon by the OC as one against which the goods were not received. 

35. The CD has not identified a single credit note, scheme circular, discount 

or payment which, according to it, has been omitted, nor has it placed on 

record any communication with the OC regarding the alleged “pending 

discussion” on purchase discount.  

36. The debt claimed is, therefore, in default and above the threshold. It is 

clarified that the IRP/Resolution Professional shall, on receipt of claims, 

verify the amount and value the claim of the OC in accordance with the 

Code and the CIRP Regulations. 

Existence of the Debt 

37. It is significant that, while the Reply of the Corporate Debtor dated 

14.07.2026 denies the existence of any due, payable and crystallised 

operational debt and does not, in terms, acknowledge the debt or the 

default, the Corporate Debtor’s own statutory records, filed by it before 

this Adjudicating Authority in compliance of the order dated 19.08.2026, 

tell a different status. The certificate dated 01.09.2026 issued by M/s 

SRKA & Company, Chartered Accountants (FRN 020656N), on the 

letterhead of the Corporate Debtor’s own auditors and addressed to its 

Board of Directors, certifies, upon examination of the Corporate Debtor’s 

books of account, that the ledger account of the OC in the books of the CD 

reflects a net accounting balance of Rs. 1,55,23,596.71/- as payable, as 

on 01.09.2026. The relevant extract of the said certificate reads as under: 
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38. The ledger annexed to the said certificate itself records every purchase 

entry from the OC as “Subject to pending discussion on purchase 

discount”, and closes with a credit/payable closing balance in favour of 

the OC (as extracted above) 
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39. The corresponding position in the OC’s own books, as certified by its 

Auditors, M/s Pawan Singhal & Co. (FRN 004912N), vide their certificate 

dated 09.09.2026, is as under: 
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The OC’s ledger closes as under: 

 

40. Thus, although the Corporate Debtor has, in its pleadings, denied the 

existence of any admitted debt or default, its own statutory auditors have 

certified, upon an examination of its books of account maintained in the 

ordinary course of business, that a sum stands payable to the OC. A denial 

in the pleadings cannot be read in isolation from what the Corporate 

Debtor’s own certified books, produced under the directions of this 

Adjudicating Authority, disclose. We are mindful that both certificates 

expressly disclaim that the stated balance amounts to a confirmation, 

admission or acknowledgement of liability, and we do not treat either 

certificate as such an admission for any purpose beyond the present 

proceedings. Therefore, we are of the view that the operational debt 

persists.  
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(C) Pre-existing dispute and other objections: 

41. The Hon'ble Supreme Court in Mobilox Innovations Private Limited v. 

Kirusa Software Private Limited, (2018) 1 SCC 353, has held that at the 

stage of admission, the Adjudicating Authority is only required to 

determine whether there exists a “plausible contention” requiring further 

investigation, and that the dispute is not a patently feeble legal argument 

or an assertion unsupported by evidence. The relevant portion of the 

judgment is extracted below: 

“24. …..What is important is that the existence of the dispute and/or the 

suit or arbitration proceeding must be pre-existing – i.e. it must exist 

before the receipt of the demand notice or invoice, as the case may be. In 

case the unpaid operational debt has been repaid, the corporate debtor 

shall within a period of the self-same 10 days send an attested copy of 

the record of the electronic transfer of the unpaid amount from the bank 

account of the corporate debtor or send an attested copy of the record 

that the operational creditor has encashed a cheque or otherwise received 

payment from the corporate debtor (Section 8(2)(b)). It is only if, after the 

expiry of the period of the said 10 days, the operational creditor does not 

either receive payment from the corporate debtor or notice of dispute, that 

the operational creditor may trigger the insolvency process by filing an 

application before the adjudicating authority under Sections 9(1) and 

9(2). This application is to be filed under Rule 6 of the Insolvency and 

Bankruptcy (Application to Adjudicating Authority) Rules, 2016 in Form 

5, accompanied with documents and records that are required under the 

said form. Under Rule 6(2), the applicant is to dispatch by registered post 

or speed post, a copy of the application to the registered office of the 

corporate debtor. Under Section 9(3), along with the application, the 

statutory requirement is to furnish a copy of the invoice or demand notice, 

an affidavit to the effect that there is no notice given by the corporate 

debtor relating to a dispute of the unpaid operational debt and a copy of 

the certificate from the financial institution maintaining accounts of the 

operational creditor confirming that there is no payment of an unpaid 
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operational debt by the corporate debtor. Apart from this information, the 

other information required under Form 5 is also to be given. Once this is 

done, the adjudicating authority may either admit the application or reject 

it. If the application made under sub-section (2) is incomplete, the 

adjudicating authority, under the proviso to sub-section 5, may give a 

notice to the applicant to rectify defects within 7 days of the receipt of the 

notice from the adjudicating authority to make the application complete. 

Once this is done, and the adjudicating authority finds that either there 

is no repayment of the unpaid operational debt after the invoice (Section 

9(5)(i)(b)) or the invoice or notice of payment to the corporate debtor has 

been delivered by the operational creditor (Section 9(5)(i)(c)), or that no 

notice of dispute has been received by the operational creditor from the 

corporate debtor or that there is no record of such dispute in the 

information utility (Section 9(5)(i)(d)), or that there is no disciplinary 

proceeding pending against any resolution professional proposed by the 

operational creditor (Section 9(5)(i)(e)), it shall admit the application within 

14 days of the receipt of the application, after which the corporate 

insolvency resolution process gets triggered. ….. ” 

40. … all that the adjudicating authority is to see at this stage is whether 

there is a plausible contention which requires further investigation and 

that the ‘dispute’ is not a patently feeble legal argument or an assertion of 

fact unsupported by evidence. It is important to separate the grain from 

the chaff and to reject a spurious defence which is mere bluster. However, 

in doing so, the Court does not need to be satisfied that the defence is 

likely to succeed. … So long as a dispute truly exists in fact and is not 

spurious, hypothetical or illusory, the adjudicating authority has to reject 

the application.” 

42. Applying the aforesaid test, we find that no dispute existed prior to the 

receipt of the Demand Notice. The Demand Notice was delivered on the CD 

by e-mail on 30.12.2025, by speed post on 01.01.2026 and by hand on 

05.01.2026. The CD’s first communication is its reply dated 29.01.2026, 

well beyond the period of ten days prescribed under Section 8(2) of the 
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Code, and it has not produced any earlier correspondence, notice, suit or 

arbitration disclosing a dispute regarding the supplies, the invoices, the 

credit notes or the amounts due. The reply and the CD’s objections in 

these proceedings, when examined against its own certified records, do 

not disclose a plausible contention requiring further investigation and are 

not a genuine dispute but a spurious defence within the meaning of 

Mobilox. 

43. The other objections of the CD are dealt with as under: 

(D) Absence of demands between 2022 and 2025:  

Neither the Code nor the Limitation Act makes repeated reminders a 

condition for maintaining an application under Section 9. The absence of 

correspondence does not extinguish the debt or evidence a dispute. 

(E) Legal notice dated 23.03.2026:  

The Corporate Debtor has contended that the legal notice issued a day 

before the filing of the petition and after the Demand Notice, reiterates the 

OC’s claim. It is held that the same does not create a pre-existing dispute,  

and does not preclude the OC from invoking Section 9 in respect of an 

operational debt. 

(F) Delhi Excise Policy investigations and the prosecution complaint 

(ECIR/HIU-II/14/2022):  

The complaint lists the OC as the holder of Zones 14 and 16 but contains 

no reference to the CD or to the transactions between the parties. The 

pendency of investigations relating to the framing and implementation of 

the Excise Policy does not, without more, render the OC’s claim for the 

price of goods supplied disputed or unenforceable. The CD has not shown 

any nexus between those proceedings and the invoices in question. 
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(G) Defects in the affidavit under Section 9(3)(b) and in the 

Vakalatnama:  

The affidavit and the Vakalatnama describe the deponent as a director of 

the “respondent company” and the Vakalatnama is in the form of one 

addressed to the NCLAT. These are inadvertent clerical errors. The 

authority of Mr. Abhishek R. Aggarwal is supported by the Board 

Resolution dated 06.01.2026, and the counsel of the OC have been 

appearing before this Adjudicating Authority without any objection to 

their authority. The CD has not shown any prejudice, and the defects, 

being curable, do not go to the root of the petition. 

(H) Section 65 of the Code:  

No material has been placed before us to show that the petition has been 

filed fraudulently, with malicious intent or for any purpose other than the 

resolution of insolvency. The Code does not prohibit an operational 

creditor from initiating the process on the ground that it has also sent a 

recovery notice. The CD’s prayer for costs is, therefore, rejected. 

44. We, thus, find that the petition is complete in all respects; a copy of the 

Demand Notice, along with proof of delivery, has been placed on record; 

an affidavit under Section 9(3)(b) of the Code affirming that no notice of 

dispute has been received is filed; no payment of the unpaid operational 

debt has been shown to have been made by the Respondent; and there is 

no record of dispute in any information utility. The requirements of Section 

9(5)(i) of the Code, thus, stand satisfied. 

45. Hence, the present petition under Section 9 of the Code is complete and 

satisfies all the requirements under Section 9 of the Code and the Rules 

made thereunder, and thus, deserves to be admitted. 
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ORDER 

46. Having regard to the conspectus of the present case (as discussed above), 

we are inclined to ADMIT the present petition bearing No. CP(IB) 

162(PB)/2026 filed under Section 9 of the IBC, 2016, and pass the 

following order: 

a. The petition bearing CP(IB) 162(PB)/2026 filed by the Petitioner 

under Section 9 of the IBC, 2016 for initiating CIRP against the 

Corporate Debtor, i.e., M/s Indospirit Bars Pvt. Ltd., is hereby 

ADMITTED, and this Adjudicating Authority orders the 

commencement of the Corporate Insolvency Resolution Process. The 

commencement of the CIRP shall be effective from the date of this 

order. 

b. As a consequence thereof, the petition being admitted in terms of 

Section 9 of the IBC, 2016, the moratorium as envisaged under the 

provisions of Section 14(1) of the IBC, 2016 shall follow in relation 

to the Corporate Debtor as per clauses (i) to (iv) below: 

i. the institution of suits or continuation of pending suits or 

proceedings against the Corporate Debtor, including execution 

of any judgment, decree or order in any court of law, tribunal, 

arbitration panel or other authority; 

ii. transferring, encumbering, alienating or disposing of by the 

Corporate Debtor any of its assets or any legal right or 

beneficial interest therein; 

iii. any action to foreclose, recover or enforce any security interest 

created by the Corporate Debtor in respect of its property, 

including any action under the Securitisation and 

Reconstruction of Financial Assets and Enforcement of 

Security Interest Act, 2002; 
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iv. the recovery of any property by an owner or lessor where such 

property is occupied by or in the possession of the Corporate 

Debtor. 

The order of moratorium shall be effective from the date of this order till 

the completion of the Corporate Insolvency Resolution Process or until this 

Adjudicating Authority approves the Resolution Plan under sub-section (1) 

of Section 31 or passes an order for liquidation of the Corporate Debtor 

under Section 33 of the Code, as the case may be. It is clarified that the 

supply of essential goods or services to the Corporate Debtor, as may be 

specified, shall not be terminated or suspended or interrupted during the 

moratorium period, in terms of Section 14(2) of the Code. 

c. The Petitioner has not proposed the name of any Interim Resolution 

Professional (IRP). This Adjudicating Authority thus appoints Mr. 

Gaurav Gupta, bearing registration number IBBI/IPA-001/IP-P-

02745/2022-2023/14195 from the panel maintained by IBBI. The 

details of the IRP are provided as below: 

Particulars Details 

Name Gaurav Gupta  

Registration No. IBBI/IPA-001/IP-P-02745/2022-2023/14195 

Email Id gaurav.ca2010[@gmail.com 

Address  C12C SECOND FLOOR, KIRAN GARDEN UTTAMNAGAR, 

West, National Capital Territory of Delhi, 110059 

 
The IRP is directed to submit his Written Consent under Rule 9(1) of the 

Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules, 

2016, along with his Certificate of Registration within 7 days from the 

receipt of this order. 

d. In pursuance of Section 13(2) of the IBC, 2016, we direct the IRP to 

make a public announcement immediately with regard to the 

admission of this petition under Section 9 of the Code. The 

expression “immediately” means within three days, as clarified by 
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the Explanation to Regulation 6(1) of the IBBI (Insolvency Resolution 

Process for Corporate Persons) Regulations, 2016. Upon collating 

the claims received from the creditors, the IRP/RP shall verify them, 

and, if required, shall determine the value of such verified claims in 

accordance with the Regulations. 

e. During the CIRP period, the management of the Corporate Debtor 

shall vest in the IRP/RP, who shall perform all functions as 

contemplated, inter alia, under Sections 17, 18, 20 and 25 of the 

Code. It is further made clear that all personnel connected with the 

Corporate Debtor, its promoters, or any other person associated with 

the management of the Corporate Debtor, or engaged in a contract 

for service with the corporate debtor, as per Section 19 of the Code, 

are under a legal obligation to extend every assistance and 

cooperation to the IRP/RP. The IRP/RP is at liberty to make an 

appropriate application to this Adjudicating Authority for passing an 

appropriate order, in case of any non-cooperation by the persons 

mentioned above. 

f. The IRP is expected to take full charge of the Corporate Debtor’s 

assets and documents without any delay whatsoever. He is also free 

to take police assistance, and this Adjudicating Authority hereby 

directs the Police Authorities to render all assistance as may be 

required by the IRP in this regard. 

g. The IRP or the RP, as the case may be, shall submit to this 

Adjudicating Authority periodical reports with regard to the progress 

of the CIRP in respect of the Corporate Debtor and the action taken 

in compliance with Sections 17, 18, 20 and 25 of the Code and 

Regulations 3A and 4 of the IBBI (CIRP) Regulations, 2016. 

h. The Petitioner shall deposit a sum of Rs. 3,00,000/- (Indian Rupees 

Three Lakhs Only) with the IRP to meet the expenses arising out of 

issuing public notice and inviting claims. These expenses are subject 

to the approval of the Committee of Creditors (CoC). This amount 
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shall be adjusted towards the fees and expenses payable to the 

IRP/RP. 

i. The Registry is hereby directed to communicate a copy of the order 

to the petitioner, the Corporate Debtor, the IRP and the Registrar of 

Companies, NCT of Delhi, by Speed Post and by email, at the earliest 

but not later than seven days from today, and upload the same on 

the website immediately after pronouncement of the order. The 

Registrar of Companies shall update its website by updating the 

status of the Corporate Debtor, and specific mention regarding 

admission of this petition must be notified. 

j. The Registry is further directed to send a copy of the order to the 

IBBI for their record. 

k. The IRP shall also serve a copy of this order to the various 

departments, such as Income Tax, GST (Centre), State Trade Tax, 

Provident Fund, etc., who are likely to have claims against the 

Corporate Debtor, as well as to the trade unions/employees’ 

associations, so that they are timely informed of the initiation of 

CIRP against the Corporate Debtor. 

l. A certified copy of the order may be issued to all the concerned 

parties, if applied for, upon compliance with all requisite formalities. 

The IRP is to report compliance within four weeks. 

 

 
Sd/- 

(ANUPINDER SINGH GREWAL) 

(PRESIDENT) 

 

 
Sd/- 

(RAVINDRA CHATURVEDI) 

MEMBER (TECHNICAL) 

 

 
 


