
CORAM: Ir"{s" Sucharitha R. Member (J)
lihri Safya Ranjan Prasad, Member (T)

Inlhe Matter r,i':
An applicatiott :nder Section I0 of the Insolvency and Bankruptcy Code, l0l6read with Ilu'e 7 of the lns.lvency anci Bankruptcy iapplicarion to
Adiudicating ,,\rrrhority) Rules, 201 6;

1.
,}

IN I'HT NATIONAL COMPANY LAW TRIBUNAL
CUTTACK BENCH

CUTTACK

C P .(l IIJ No. I 6_8/CTB/2019

-And-

In the Matter:l:[:
Swain Alunrinium Private Limited, a company incorporated under tlre
Companies Act. 1956 ar:rcl having its Regisrered Office situated at House-2,
Green Park, Sailashree Vihar, Bhubaneswar - 751 0zl within the aforesaidjurisdiction.

l. Mr. I)cba Mohapatra & Co.
2. Sanrosh Kumar pr.adhan
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Date rf pronouncement of Order: 20th day

ORDER

l. 'I'hr:i application is flled under section l0 of Insolvency

Bankr'-rpr"cy code, 2016 tor" initiation ol corporate Insolvency

Resolirrion Process of the M1s. swain Aluminium private Limited.

2. 'l'ii': Itegistered Ofllce of'the Corporate Debtor is situated at House

'2, (lreen Park, sailashree vihar, Bhubanesw,ar - 751 021, The

Regist:red Office of the applicant is situated within the jurisdiction of

this A'liudicaring Authority.

3, 'I'i-ir: applicant was incorporated on 20.03.2009 as a company

Iimiteti by Shares, with a main objective to manufacture all kinds of

alumlr'ium rerolled sections and to setup downstream facilities for

prociucing alloys, ingots, slabs, billets, etc. The applicant Company

has be :n using financial fhcilities from Indian overseas Bank (roB)

since "15.10.2010 and frr:m odisha cramya Bank since ?3.12.2010.

The applicant subrnits that total dues to both the Banks are to the tune

of rup*es Twenty-Eight crore Eighty-Six Lakh Fifty-one Thousand

Only" 'ihe applicant submits that factory premises and machineries are
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mortg:rgedlhypothecared ro the banker. The loan n-t .was

classi'led as Non-prefbrming Asset on 31.r2.20r4. The financial

credit'rr / Indian overseas bank issued notice dated 08.07.3015 under

sectic* l3(4) of SARFAESI Act, za}z, clairning a sum of Rs.

1 8, I 2"{,7,043.00 as or1 1 5.04.2A15.

4. 'f l r: applicant trieci for one-time settlement proposal with the bank

dated 17.03.2018, 19.07.2019 and 14.0g.201g. However, the sarne did

not m "irerialise. The Bank had rejected the one-time proposal (oTS)

vide lr-nrail dated 05.03.2018. As per recall notice dated 0S.01 .z0ls

of thc cdisha Gramya Bank the total outstanding is Rs. 2g,g5,g9,

000/- , frventy-Eight crore Eighty-Five Lakh Eighty-Nine Thousand

Onlyl" -i'he liabilities as per the Book of Accounts of the Corporate

I)ebtoi' as on 28.11.2019 is Rs.25,65,g9,000/- Lakh (Twenty-Five

crore srxty-Five Lakh Eighty-Nine Thousand only). The total

tangibir: assets of the corporate Debtor as on zg.ll,za, is Rs.

4,67,6'i,463,57. Assers of the company as against liabilities are much

higher tlran total rearizabre value of its assets. The Applicantr

compi:,y cannot run since there is no cash f'low in operation. The

liabilit ' of the Applicant/Corporate Debtor is increasing and the value

of its rLssets are also depleting. The promoters and Directors of the

Applic rnr/corporate Debtor are unable to revive the cornpany. Hence,

the apl iicant approachecl to this Actjudicating Authority for Corporate
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5.

Insolr,rncy Resolution Process. The Board of Directo.s, meogirlg,rv&i;

held i n 02.11.2019 ancl Exrra ordinary General Body Meeting was

also l"r :kl on 02.1 1,3019, unanimously passed resolution to approach

the Nr L't lor initiation of Corporate Insolvency Resolution process.

The a:rDlicant has enclosed the details of the assets and liabilities and

Audit' ii lJalance sheet as on 31.03.2019 along with the application.

I"h" c'orporate Applicanr has suggested the name olMr. saradindu

Jena ir:r appointment as Insolvency Resolution profbssional of ou No-

510, ).!r Fioor, Esplar-rade one, 721, Rasulgarh, Bhubaneswar, orissa,

751 0 i] having E-mail Id* rp-ienalgr7@wzil-c-q$ is appointed as

Interir i ltesolution Proibssionall Resolution Professional registered

with r,re [csI Insolvency professionals Ageney having Registration

No. ItiBI/IPA-00?1IP-Na0sz0l20t7-lgltt6zz. There is nothing on

record ru show that ar:y disciplinary proceeding is pending against the

propo:td IRP.

T'hi'' spplicarion is ADMITTED by following order.

QRDES

(i) 'rht application filed by rhe corporate Applicant under section l0

of the ln rirlvency & Bankruptcy code, zal6 is hereby admitted for

initiating iire corporate lnsolvency Resolution process against M/s.
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swain A:urninium Pvt. Ltd. (C'rporate Applicant/Coro**.i'* b#
i ,,i'il'n"

'\r]"iiMoratori'r;n order is passed for a public announcement as stated in SHR

of the IBi . :016.

(ii) Tl r' rrorfltoriunr is declared for the purposes ret'erred to in Section

14 of thc i'solvency & Bankruptcy code,20i6. The IRp shall cause a

public &I1 Jllnoement of the initiation of Corporate Insolvency Resolution

Process;r id call for the subrnission of claims under Sec.l5. The public

announcf,;tent referred to in clause (b) of sub-section (l) of Insolyency

& Bankn r.,tcy Code, 2016 shall be made immediately.

(iii) Mt":'arorium under sec.l4 of the Insolvency & Bankruptcy Code,

?016 prol ,bits the tbllowing: -

a) The institution ot'suits or continuation of pending suits or

proceedings against the corporate debtor including

execution of any judgment, decree or order in any court

of Law, Tribunal, Arbitration panel or other Authority;

h) 'l'ransibrring, encumbering, alienating or disposing ol by

the corporate Debtor any of its assets or any legal right or

benetjcial interest therein;
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'lu,r;:ijrlc ) Any action to lbreclose, recover or enfbrce uny ,*ffi

interest creared by the corporate Debtor in respect of i,,
property including any action under the securitization and

Reconstruction of Financiar Assets and Enforcernent of
Security Inrerest Act, ?002 (54 of Z00Z);

di rhe recoverY of any prope(y by a, owner or ressor r.vhere

such pr.pefty is occupied by or in possession of the

Corporate Debtor.

(i') The su';pry of essentiar goods or services to the corporate Debtor as

may be specil:'.:cj shalr not be terminated or suspended or interrupted during
the moratoriur , period.

,'.
'*

(v) The

transactions as

with any finan,

rrovisions of sub_section (l)

liay be notified by the Central

:ai sector regulator.

shall not apply to such

Government in consultation

(vi) The r iier of moratoriurn shall affect the date of admission till the
completion of .re Corporate Insolvency Resolution process. provided that

- where at any tir c iiuring the corporate insolvency resolution process period,
if the Adjudic";i,g Authority approves the resolution plan under sub_
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Section ( I )

under Sec.:'

such appror

,"
,..,

i' t '1.: ",' {i, i .{ I ii1*.'., I . ir

t' 5ec.3l or passes an order for liquidation of corporuie. b.btor. {
\a),\\

"-ir .

. lhe moratorium shall cease to have effect from the date of

I r;r liquidation order, as the case may be.

(vii) |'{r resser} public announcement as per sec.ls ol. the IBC, ?016

may be mad b;'r the resolution prot'essional upon receipt of the copy of this

order.

(viii) Mt ssrudittclu Jenu, ou No-510. 5th Floor, Esplanade one, 721,

Rasulgarh, i]irubaneswar, orissa, 7 sl 010 having E-mail Id_

' 'ena?017(l ginal_l.qom._.is appointed as Interim Resolution professional/

Resolution I oressional registered with the ICSI lnsolvency professionals

Agency hav: , g Registration No. I BBI/IPA-002/I7-N00520/20I 7-I 8/I t 622

as Interirn .esolution Professional for ascerlaining the particulars of

creditors an( ;or'lvening a raeeting of Committee of Creditors fbr evolving a

resolution pl r"

Xi Th,' Itesolution Pro{bssional shall conduct CIRp in time bound

manner as p' '' lLegulation 40A of IBBI (Insolvency Resolution process fbr

Corporate Pe ions) Regulation, 2016.

CERTIFIED TO BE TRUE COPY

7

sd.
'sd

{



'i''-dF.

ii{ffi
x) Th' Iriterim Resol,tion protessio,ar should convene a

the commi ':i:' of creditors and submit the resorution passed

Committee,'L'reditors.

rsiry is hereby directed to

.grplicant/Corporate Debtor

i:i.esolution Professional bv

*i;'-.dj,

by the

communicate the order to the

and to the Interim Resolution

Speed Post as well as through E-

n: Resolution profbssional to file lt, progress reporl on

irc niatter on 15"04.2A20.

r* certified cop,v of the order be issued upon compriance with

ir ralities.

t
". c"t

:rjan Prasad
f"!')

Sd

5 y;ed on this, the J7th clay aJ"Fehruary, 2020.

xi) Re

Corporate

Profbssi0ni.

mail.

Inte

15.04.302r

Lisr

Let

requisite fi

Shri..$atya R

i Member
,.r' Vs. So"rrr.iirru n.

Member(J)
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