
BEFORE THE ADJUDICATING AUTI{ORIW

NAIIONAI COMPANY TAW TRIBUNAT

AHMEDABAD EENCH

COURT 1

Sectioni

c.p. (r.B) No. 4379INCLT/AHM/2019

Coram: MADAN B, GOSAVI, MEMBER (JUDlClAt)
VIRENDRA KUMAR GUPTA, MEMBER (TECHNICAL)

ATTENDANCI-CUM-ORDER SHEET OF THE HEARING IHBOIJEHJIDEIISQNE!8ENGIIC BEFORE THE
AHMEDABAD BENCH OF THE NATIONAL COMPANY LAW TRIBUNAL ON 18.012027

Name ofthe Company: Ca.e GlobalServices
vls

VRX Hosphality Servlces Pvt Ltd

9 ofthe lnsolvencv and Bankruotcv Code, 2016

ORDER

The case is fxed for pronouncement of order

The order is pronounced in open Court, vide separate sheet.

GT'PTA)
cr r{NICAI.)

this the I Eth of lmuary,2021



BEFORE THE ADJI'DICATING AUTHORITY
NATIONAL COMPAIYY LAW TRIBUNAL

AHMEDABAD BENCH
conRT-1

cP ltBl 43719l NCLT/ArrM/2O 19

[Application for initiation of Corporate Insolvency Resolution
Process under Section 9 of the Insolvency & Bankruptcy Code,
2016ll
In the Eatter of:

M/s. Care Global S6rvices
Through its authorized representative
Mr. Ankit Kirti Joshi,
Having addressed at:
2O6, Master Mind 1, Royal pa1ms,

Aarey Milk Colony, Goregaon East,
Mumbai-400065 ......Operational Creditor.

Versus

M/s. VRX Hospitality Services Frt. Ltd.
(CIN: U55 10 lcJ20OlPTC 039 t75)
Having addressed at:
First Floor, Mauryansh Elanza,
Nr. Par:eldr's Hospital,
Shaymal Cross Road,
Ahmedabad, Gujarat-38005 1

Order Reserved on: 12.07.2027
Order Pronounced on: 18.01.2021

MADAIT B. GOSAVI, MEMBER (JI .

VIRENDRA KI'IIIAR GUPTA, METIBER (TI

Aopearaace:
Learned Counsel Mr. Amiraj Barot appeared for the
Operational Creditor.

V
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[Per: M. B. GOSAVI' MEMBER (Jl I

1. M/s Care Global Services-Operational Creditor appears to

be unregistered partnership firm through its authorized

signatory Mr' Ankit Kirti Joshi filed this application under

Section 9 of Insolvency & Bankruptcy Code' 2016

(hereinafter referred as to 'IBC' 2OL6' I against the M/s'

VRX Hospita'lity Sert'ices hrt' Ltd -Corporate Debtor for

initiating Corporate Insolvency Resolution Process

(hereinafter referred as to "CIRP') of tJre Corporate Debtor

stating that tl1e Corporate Debtor committed default in

paying operational debt of Rs' 3'OO'000/- (Rupees Three

Laldrs Only) in spite of receipt of Demald Notice dated

01.04.2019.

2. The Operational Creditor states that Corporate Debtor was

providjng services in form of consultancy to set up

- 
,l"irtrliln-u"siness and/or supplying BPo' on 22'05'2o78 tj]e

:,';t " - *$o*or"a" 
Debtor executed tJre agreement to provide the

r.'; t. - ,<_t 
ii;r;j;l''ri-'on"rational creditor services as a consultant to set up the

It+*=-:

business' As a patt of its fees' Corporate Debtor accepted
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The Corporate Debtor did not render required

services to Operational Creditor so Operational Creditor

demanded from the Corporate Debtor refund of security

deposit' In spite of persuasion' tJ:e Corporate Debtor failed

to refund tl.e amount so on O1'04'2019 the Operational

Creditor delivered the Corporate Debtor Demand Notice

undersection8-ofiBC'2016'InspiteofreceiptofDemand

Notice the corporate Debtor did not refund the amouJrt nor

Pointed out any dispute relating to same; hence' t]lis

application is f ed to irftiate the CIRP of the Corporate

Debtor'

g. Notice of this application was duly served on the Corporate

Debtor by E-mail as well as Registered Post' In spite of

receipt of Notice no one appeared on behalf of Corporate

Debtor.Hence,on2S.Q|.2o2othisAuthoritypassedorder

ald fixed the matter for final hearing'

.l ;-..Ioe\, on 12.a1.2o21 when the appiication was taken up for

,i , ]l,i n."rirrg no one appeared for the Corporate Debtor so

' ,':+,,_:;) 
hearine of this application proceed.ed ex-parte agair:st the

\-- - ""--
Corporate Debtor.
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6.

i" p...,*.a the evidence :t ::l::?J*:"ff:::
counsel Mr. Amiraj Barot for the Operational Creditor.

An agreement dated 22.O5.2OI8 (at Annexure 18) discloses

that the Corporate Debtor received from Operational

Creditor a sum of Rs. 3,00,O00/- towards securit5z deposit

by way of NEFT from its account maintained with Kotak

Mahindra Bank,. Branch Mumbai-Goregaon, West (Account

No. O643200O001732), In spite of execution of above

agreement and having received of securilr deposit from the

Operational Creditor, the Corporate Debtor did not render

due sen'ices. Ttris evidence unchallenged on record against

the CorDorate Debtor.

On Ol.O4.2Ol4 the Operational Creditor delivered the

Corporate Debtqr Demand Notice under Section 8 of IBC'

2016. Evidencq of deLivery of Demand Notice is on record

(as Annexure lE collectively). The Operational Creditor

-'-"--iimplied the provisions of Section 9(3Xb) and 9(3)(c) of

IBC, 2016. The Operational Creditor did not suggest name

5.

7.

{9t'l1q,\.;filed on record the a-ffidavit stating that in spite of receipt of
., 't-t \.-'

fi: , 
. 

,Bu-"rro 
Notice, the corporate Debtor did not pav the debt

1':, 
;9r" iior pointed out any dispute relating tliereto and thereby

4lPage
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of any Resolution Professional (hereinafter referred as to

sRP') for appointment of Interim Resolution Professional

(hereinafter referred as to gIRP') and left the matter at the

d.iscretion of this Authority. This application is defect free;

hence, we admit the Corporate Debtor in CIRP under

Section 9 of IBC, 2016. Accordingly, we pass the following

order:

ORDER

1. The application is admitted and tl:e moratorium

declared for prohibiting all of the following in terms

Section 14(1) of the Code,

(a) the institution o/ suits or eontinuation of' 
pending suits or proceedings agairlst- the
corporate debtor induding execation of ang-
judgment, decree or order in ang courl of
taw, tibunal, arbitration panel or other
autfLoritV;

(b) transferring, encumbering' alienating or^

disposing of bg the corporate debtor ang of
ifs assets or ang legat ight or beneficial
interest tlgrein:

(c) ang action to foreclose, recouer or
enforce ang seatitg interest created bg the
cotT)orate debtor in respect of its propertV
inctuding ang action under the Seanritisation' and Reanstruetion of Financial Assets and
Enforcement of Seatitg Interest Ac't' 2OO2;

of

lPage
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the recouery of ang ProPertg bg 'an

o-ii o, less6r tahere such properta 
-ts"":;;.;' ii=i' i" ttle Possession of the

corqorate debtor'

The order'of moratorium shall have effect from the

date of this order ti1l the completion of the

Corporate Insolvency Resolution Process or until

this Adjudicating Authority approves the

R""olrrtior. Plan r:nder sub-section (1) of the

Section 31 or passes al order for liquidation of

Corporate Debtor Compatry r:nder Section 33 of

the Insolvency & Bankruptcy Code' 2016' as t]le

case may be.

T?re Operational Creditor has proposed the name

of the Interim Resolution Professional (IRP)'

Therefore, this Adjudicating Authority hereby

appoints Mr. Anish Babubhai Shab baving

Reglstratiotr No'

ilooo1?/2016-1?/ 1OO31'

IBBI/IPA.OO2lIP.

e-oall id:

(d)

Section 13(1) (c) of the CODE'
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The IRP shall perform all his functibns as

contemplated, inter-alia, by Sections lT ,Ia,2O &

21 of the Code. It is further made clear that all

personnel connected with Corporate Debtor, its

Promoter or any other person associated with

management of the Corporate Debtor ale under

legal 
_ 
obligation under Section 19 of the Code

extend every assistance ald co-operation to tJle

Interim Resolution Professional. Where any

personnel of the Corporate Debtor, its promoter or

any other person required to assist or co-operate

with IRP, do not assist or Co-operate, IRp is at

liberty to make appropriate application to this

Adjudicating Authority with a prayer for passing

an appropriate order.

This Adjudicating Authority directs t.Ile IRp to

make public announcement of initiation of

Corporate Insolvency Resolutiop process (CIRp)

and call for submission of claims under Section

15 as required by Section 13(1) (b) of the CODE.

TlPage
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It is further directed that the supply of

goods/service to the Corporate Debtor Company'

it continuing, shall not be terminated or

suspended or interruPted during moratorium

period.

The IRP shall be under duty to protect arrd

preserve the value of t]'-e property of the

'Corporate Debtor Company' and manage the

operations of the Corporate Debtor company as a

going concem as a part of obligation imposed by

Section 20 of the Insolvenry & Bankruptcy Code'

2016. The Operational Creditor is directed to pay

an advance of Rs' 25'OOO/- (Rupees Twenty

Five'Thousand Otrly) to *re IRP within two weeks

frorir t]1e date of receipt of tl:is order for the

purpose of smooth conduct of Corporate

lnsolvency Resolution Process (CIRP) and IRP to

fi1e proof of receipt of such amount to this

Adjuilicating Authoriry along with First Progress

RePort.

o.

7.

:
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8. The Registry is directed to communicate a copy of

this order to the Operational Creditor' Corporate

Debtor and to the Interim Resolution Professional

and the concerned Registrar of Companies' after

completion of necessar5r formalities' wittlin seven

working days ald upload the same on website

immediately after pronouncement of the older'

Accordingly, CP (IB) No' 437 ls|NCLT lPtlM/2019 is

allowed.

g . The matter to be listed on 22 'O2 '2O21 for further

cdnsideration'

TVIRENDRA KUMARGUPTA)
MEMBER CTECItr{ICAL)

Signed on this' the 18th January, 2021.

8.
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