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IN THE NATIONAL COMPANY LAW TRIBUAL, 

DIVISION BENCH-II, CHENNAI 

CP/IB/278/CHE/2024 

(filed under section 7 of the Insolvency and Bankruptcy Code,2016 

 r/w Rule 4 of the Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules,2016) 

In the matter of Harshitha Hospitals Pvt ltd  

 

K.G  GURUSAMY, 

44/2A 78, SOUND 1ST STREET, 

ALLAMPATTI  VIRUDHUNAGAR, 

TAMIL NADU-626001                                                                        …. FINANCIAL CREDITOR 

 

-Vs-   

HARSHITHA HOSPITALS PVT LTD, 

128/1A, AYANPAPAKUDI VILLAGE, 

ARUPPUKOTTAI  MAIN ROAD,  

AVANIYAPURAM, MADURAI,  

TAMIL NADU, INDIA – 625012                             …RESPONDENT/CORPORATE DEBTOR  
 

CORAM: 

Shri. JYOTI KUMAR TRIPATHI, MEMBER (JUDICIAL) 

Shri. RAVICHANDRAN RAMASAMY, MEMBER (TECHNICAL) 

          For Applicant:              N.P. Vijaykumar, R Pradeep, Advocates 

          For Respondent:           Monesha 
 

                    Order Pronounced on 1ST May 2025   

 

O R D E R 

(Heard Through Hybrid Mode) 

 

Under adjudication is an Application filed by K C GURUSAMY 

(hereinafter the ‚Financial Creditor‛) against HARSHITHA HOSPITALS PVT LTD 

(hereinafter the ‚Corporate Debtor‛) under Section 7 of the Insolvency and 
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Bankruptcy Code, 2016 seeking to initiate Corporate Insolvency Resolution 

Process against the Corporate Debtor.  

 

2. In Part-I of the Application, it is stated that the Financial Creditor is, 

K.C.Gurusamy.  Part-II of the Application, mentions the details of the corporate 

debtor as Harshitha Hospitals Private Limited the Registered office of the 

Corporate Debtor is stated 128/1A, Ayanpapakudi Village, Aruppukottai Main 

Road, Avaniyapuram, Madurai, Tamil Nadu, India – 625012. 

 

3. In Part III of the application, the Financial Creditor has proposed one Ms. 

Priya S Anand, with Registration No: IBBI/IPA-001/IPP00421/2017-2018/10744 as 

an ‚Interim Resolution Professional‛ of the Corporate Debtor. The Written 

Consent of the IRP is appended at Page No.46 of the Application typeset.  

4. The Affidavit verifying the application is placed at Page No-83 of the 

Application typeset. 

5. In Part-IV of the Application, it is stated that a total sum of 

Rs.2,55,91,244/- (Rupees. Two Crore fifty five lakh ninety one thousand two 

hundred and Forty four only) as  the amount claimed by the Financial Creditor 

as the Financial debt, due and payable by the Corporate Debtor. Further the 

date of default is stated to be 05.08.2024. 
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6.   Part – V of the Application discloses the details of the documents which 

have been filed by the Financial Creditor to prove the existence of a ‘Financial 

debt’ and the same are enumerated hereunder:-  

                i)       Statement of Accounts 

               ii)       Loan Agreement dated 25.04.2024  

              iii)      Demand Promissory Note  

              iv)      Letter of Continuity for Demand Promissory Note  

              v)  Board Resolution Corporate Debtor of authorizing the loan dated   

24.04.2024  
 

7. Ld. Counsel for the Applicant submits that M/s Harshitha Hospitals 

Private Limited (the CD) defaulted to pay the amount due and payable by the 

them  based on the loan agreement dated 25.04.2024.  

8.     It is submitted that vide request for disbursal of the loan dated 25.04.2024 

the Applicant Financial Creditor has disbursed the loan. It is submitted that the 

total due form the corporate debtor is Rs 2,55,91,244/- comprising of Rs 

2,47,11,000/- towards the principle and Rs 8,80,244 towards the interest. 

9.    The applicant has placed on record the affidavit dated 23.11.2024 and sworn 

that the loan amount was paid to the respondent from 29.04.2024 to 29.07.2024 

tabulated herein below, 
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10.   Applicant submits that the debt is undisputed and that the Corporate 

Debtor is liable to pay the defaulted amount of Rs.2,55,91,244/- (Rupees Two 

Crore Fifty Five Lakh Ninety One Thousand Two Hundred and Forty Four 

only) to the Applicant/Financial Creditor. 

 

11. Ld. Counsel for the Applicant submitted that in view of the facts and 

circumstances, a clear case of debt and default is established. Ld. Counsel 

concluded his arguments by praying that this Tribunal may pass an order of 

CIRP against the Corporate Debtor considering the defaults committed in 

repayment of loan dues, liable to be paid by the Corporate Debtor. 

 

12. The Financial Creditor has annexed the copy of the certificate of 

Information Utility registered with NesL in page 63 the said report in Form C 

records as status ‚Authenticated ‚ 

13. In the instant case, vide order dated 06.01.2025 the Petitioner/Financial 

Creditor was directed to serve a copy of the application on the respondent.  

14.   The reply was filed by the respondent, vide SR no 4039 the respondent 

through their Managing director Dr Ilankumaran admitted the debt and default 
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in paying the amount due to the Financial creditor the relevant portion of 

admission by the corporate debtor is extracted below, 

                

 
 

15. The Financial Creditor has placed on record the copy of the statement of 

account and copy of the loan agreement dated 25.04.2024 to substantiate on the 

existence of a Financial debt, which has been disbursed by the Financial 

Creditor. Further, from the record of default attached by the Financial Creditor 

it is evident that there is an existence of ‘default’ committed by the Corporate 

Debtor.  

EXTRACT  OF  NESL RECORD OF DEFAULT ANNEXED BY THE FINANCIAL CREDITOR IS 

AS  UNDER:- 
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13. The Financial Creditor in the Application has attached Copy of loan 

agreement dated 25.04.2024, Copy of demand promissory note dated 25.04.2024 

and copy of continuity for the demand promissory note dated 25.04,2024 and 

copy of board resolution dated 24.04.2024 authorising the loan. The relevant 

portion of the loan agreement document is extracted herein below,  

 

    

14.   On perusal of the loan agreement it is apparent that the corporate debtor 

has agreed to avail loan facility for the time value of money in the relationship 
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of financial creditor. The applicant has also placed on record the demand 

promissory note and continuing demand promissory note the relevant portion 

is extracted herein,  

 

 

 

15. On perusal of the documents placed on record and In view of the facts as 

stated supra and also in view of the ‘financial debt’ which is proved by the 

Financial Creditor and the ‘default’ being committed on the part of the 

Corporate Debtor, this Tribunal is of the considered opinion to proceed with the 

present case and initiate the Corporate Insolvency Resolution Process in relation 

to the Corporate Debtor. 
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16. It has been  consistently held by the Hon’ble Supreme Court in 

Innoventive Industries Ltd. –Vs- ICICI Bank and another [(2018) 1 SCC 407] as 

well as Mobilox Innovations Pvt. Ltd.. –Vs- Kirusa Software Pvt. Ltd. [(2018) 1 

SCC 353] after going through the Scheme of I&B Code, 2016 in depth in relation 

to an Application under Section 7 filed by a Financial Creditor as compared to 

the one filed under Section 9 by an Operational Creditor, that in relation to a 

Section 7 Application where there is an existence of a ‘financial debt’ and its 

default in excess of Rs.1,00,00,000/-, this Tribunal is bound to admit the 

Application and as a consequence trigger the Corporate Insolvency Resolution 

Process (CIRP) and in relation to a Section 7 In the present case, it is clear that 

there is a default on the part of the Corporate Debtor for a sum exceeding Rs.1.0 

Crore. 

 

17.   For the aforesaid reasons and case laws cited supra, this Tribunal orders to 

initiate Corporate Insolvency Resolution Process in respect of the Corporate 

Debtor viz, Harshitha Hospitals Pvt Ltd    

 

18. The Financial Creditor has proposed the name Ms. Priya S Anand with 

Registration Number: IBBI/IPA-001/IPP00421/2017-2018/10744 (email- 

priya@sprandco.com) as the Interim Resolution Professional (IRP) who has also 

filed her consent in Form – 2. Upon verification from the IBBI website, it is seen 

that the Authorization for Assignment is granted to the IRP till 31/12/2025. We 
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therefore appoint Ms. Priya S Anand as the IRP. The proposed IRP who is 

appointed shall take forward the process of Corporate Insolvency Resolution of 

the Corporate Debtor. The IRP appointed shall take in this regard such other 

and further steps as are required under the Statute, more specifically in terms of 

Section 15,17,18 of the Code and file her report within 20 days before this Bench. 

The powers of the Board of Directors of the Corporate Debtor shall stand 

superseded as a consequence of the initiation of the CIRP in relation to the 

Corporate Debtor in terms of the provisions of IBC, 2016. 

19. As a consequence of the Application being ADMITTED in terms of 

Section 9 (5) of the Code, the moratorium as envisaged under the provisions of 

Section 14(1) and as extracted hereunder shall follow in relation to the 

Corporate Debtor: 

a. The institution of suits or continuation of pending suits or 

proceedings against the respondent including execution of any 

judgment, decree or order in any court of law, tribunal, arbitration 

panel or other authority; 

b. Transferring, encumbering, alienating or disposing of by the 

respondent any of its assets or any legal right or beneficial interest 

therein;  

c. Any action to foreclose, recover or enforce any security interest 

created by the respondent in respect of its property including any 

action under the Securitization and Reconstruction of Financial 

Assets and Enforcement of Security Interest Act, 2002; 
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d. The recovery of any property by an owner or lessor where such 

property is occupied by or in the possession of the respondent.  

Explanation.-For the purposes of this sub-section, it is hereby clarified 

that notwithstanding anything contained in any other law for the time 

being in force, a licence, permit, registration, quota, concession, 

clearance or a similar grant or right given by the Central Government, 

State Government, local authority, sectoral regulator or any other 

authority constituted under any other law for the time being in force, 

shall not be suspended or terminated on the grounds of insolvency, 

subject to the condition that there is no default in payment of current 

dues arising for the use or continuation of the license or a similar grant 

or right during moratorium period; 

 

 

20. However, during the pendency of the moratorium period in terms of 

Section 14(2) (2A) and 14(3) as extracted hereunder: 

(2)  The supply of essential goods or services to the Corporate Debtor 

as may be specified shall not be terminated or suspended or 

interrupted during moratorium period.  

(2A) Where the interim resolution professional or resolution 

professional, as the case may be, considers the supply of goods or 

services critical to protect and preserve the value of the Corporate 

Debtor and manage the operations of such Corporate Debtor as a 

going concern, then the supply of such goods or services shall not 

be terminated, suspended or interrupted during the period of 

moratorium, except where such Corporate Debtor has not paid 

dues arising from such supply during the moratorium period or in 

such circumstances as may be specified. 
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(3)  The provisions of sub-section (1) shall not apply to 

(a) such transactions, agreements or other arrangement as may 

be notified by the Central Government in consultation with 

any financial sector regulator or any other authority; 

(b) a surety in a contract of guarantee to a corporate debtor. 

 

21.  The duration of the period of moratorium shall be as provided in Section 

14(4) of the Code and for ready reference reproduced as follows: 

(4)  The order of moratorium shall have effect from the date of such 

order till the completion of the Corporate Insolvency Resolution 

Process: 

Provided that where at any time during the Corporate Insolvency 

Resolution Process period, if the Adjudicating Authority approves 

the Resolution Plan under sub-Section (1) of Section 31 or passes 

an order for liquidation of Corporate Debtor under Section 33, the 

moratorium shall cease to have effect from the date of such 

approval or Liquidation Order, as the case may be. 

 
 

22. Based on the above terms, the Application stands ADMITTED in terms 

of Section 7 (5) of IBC, 2016 and the moratorium shall come in to effect as of this 

date. A copy of the Order shall be communicated to the Financial Creditor as 

well as to the Corporate Debtor above named by the Registry.  In addition, a 

copy of the Order shall also be forwarded to IBBI for its records. Further, the 

Interim Resolution Professional above named who is figuring in the list of 

Resolution Professionals forwarded by IBBI be also furnished with copy of this 
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Order forthwith by the Registry, who will also communicate the initiation of the 

CIRP in relation to the Corporate Debtor to the Registrar of Companies 

concerned. 

 

 

                   -SD-                                                                      -SD- 
RAVICHANDRAN RAMASAMY    JYOTI KUMAR TRIPATHI 

MEMBER (TECHNICAL)                MEMBER (JUDICIAL) 

 

Rannika/LRA   

  


